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i > BASIC nicirs 
tee A 


(1) The dignity vf man shall be en see Tu respect end protect 
it shall be the duty of all state authurity. 


(2) The Gerwan people therefore acknowledges inviolable and inalienable 
humene rights, the basis uf every peaceful hume n ‘community and of justice 
An the, world, 


nese the following basic rights shall be binding as EOSEYy, valid law 
on legislation, administration and judiciary, 


rticle 2 


TI 


(1) Bveryone ‘ghiall have the right to life and spiyss ce? inviolability, 
te personal freedom and security, 


(2) iveryone shall have the viens to the free develovment of his personelity, 
insofar as he dees nut infringe the rigsats of uthers or offends against the 
constitutional order of suoiety or the morel cgde. 


(3) — ‘These. rig “hts “may oe interfered with only on the basis of the legal 


enters 


< 


Article 3 
(1). Freedom of thé person'shell be inviolable, 
(2) No une may arbitrarily be apprehended, arrested or vtnerwise detained, 


(3) These under detention may ve “subjected neither to physical nor mental 
ill-treatment. 


arti ils be 
(1) All men shall be equal béfere the law, 
(2) hen’ and women ‘shall have equal riehts, 
(3) Ko one may be prejudiced ur privileged because of his sex, descent, 
race, language, Hom tend and geet. faith, or his religious and pulitical 
a , 
article.) 
(1) es of faith end conscience and freedom vf eee frd ideological 
(weltanschauliche) profession Shall be inviclable, The right to associate 
Ln religious and idevlugicel (welanscheuliche) communities shall Be recognized, 


(2) Undistur bed practice of Sond eek anell ba guarentead, 


(3). Ko one may be compelled to take part in, or be prevented from,taking 


pert in, church rites or ceremonies or in religious practices, or tu use a 


religivus.form of yeth, 


(4) Wo une shall be obliged tu reveal his religious conviction.. Inquiries 
as to membership. of a religious and idevlogical (weltenschauliche) community 
shall tbe permis sible if rights and duties are de Denese thereon or a cansus 


urderad by law 80 recuires. 


(5) Nu une may de compelled against nis cunscience tu perform wer service 


as @ combattent, Detailea shall bé reguleted by ea feceral lew, 
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(1) Freedom tu express and tu disseminate en upinien through speech, 
writing and picture ghell be inviolaols. 


(2) ee and formation of opiniens from gene seity accessible 
sources, especially radio reception end the obtaining uf printed matter, 
may nes be restricted. 


(3) Freedom of the press and fresdem of rocorting by radio and film 
shall be guaranteed, There shall be ne censorship cf prese, theatre, 
radio and lectures 


(4) Press, radio and film shall have the duty to revurt feithfully, 


(5) The right uf free avenues ion of upinion end the freedom of press,. 

radio end film shell ce limited by the previsiuns of the genarel criminal 
lew,. the legal reguleticns for the protection of youth, especially regard- 
ing films, end by the right of pursonel honour, In the eas: of misuse cf 
these rights through press, rediv end films, actiun may ba taken only within 
the framework of the leas] provisions concerning press, radio and films. 

The detisieon shell be mede in tna coures of judicial precesdings, 


(6) “No uns shell be ubliged to discluse his puliticsl conviction, 


ug cane 
(1) Art and science, reswarch and tesching shell be free. 


2) The freedom of teach: ing shell not avgelve from loyalty to the 
asic Law, 


Article fa 


(1) Merriegs end family shell oe under the special pretecticn of the 


(2) The cere and upbringing of childron shell be the natural right of 
perents and the supreme duty incumbent upon then, 

(3) Children may be soperated from the family against the will of thuse 
entitled ty bring them up only on @ legel besis, if those so entitled 
fail tu do their duty end, therefours, ea denger uf the children being 
neglacted erises, 

(4) Qvery mother shell have & claim te tho protection and cere uf the, 
community, , 


(5) Illegitimate children shalt. ¢threuzn legislation be given the seme 
‘eunditicus fur their physicel end spirituel develupment end their pesition 
in society es legitimete children, 


Article 7b 


a ee ce 


(1) The entire educationel system shell be under the supervision of the 
stete. : 


(2) Thuse entitled tu bring up the child shall have tha right tu decide 
whether it shall receive religivug instruction. 


ro 
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Article Jo (cuntd, ) 


(3) Religious instruction shall form part of the curriculum in the 
-state-elomentary, intermediate and vecaticnal ‘schu ls and higher educa- 
ticnel estavlisaments, with the excepetes uf nun~cunfessional schuvls. 
.it shell, without prejudice to the State's right of supervision, be given 
‘according tu the principles and ductrines of the religious communities. 
No teecher may be ubliged-agrinst his will to give relislous inst amet on, 
ee ‘The right to establish: ‘privete schuvls shati: be, iberitead: ‘Private 
-@chuvls ag substitute for atate schoutla shell require the senction of ,- 
the! states and shall ve‘ subject: te Land Legislation. The sanction mist 

be given if the privete schucls, in.their educetionel rims and fecilities, 
ag well as in the scientific training of their teaching persunnel, are ° 
nut infericr te the state schuvls and if a seperation of the pupils f0— 
~curding ty the means of ‘the parents is, not Srcoinenad: “The sanction must 
- be withheld if the eceunumic and legel Position | vf the. teaching persunnel 
“is. Aut BRE RCR Oa assured. 


®) ‘Private euatientaey: paneatess hall ‘be permitted only if, for a minority 
of those entitled te bring up ehiian ode a state elementary schuvl of their 
eunfession or idsvlogy (Weltenecheuune) dees nut exist in the Gemeinde, our 
if the pgace vagal administretion recvenizes & specific pedagueic interest. 


6. “Private propenatery schuuls shell ountinue uc be abelished, 


é 


article. oe 


(1) ALL Germans shell have ths right, without priur netification or per- 
areata ‘tu caconure Pence auely and UnERBECs 


8) “Fer “gen air neetaae ‘s this ait mey be restricted by legislation. 
-In therevent of imminent d ner tv ae BEEatY, they sme be prohibited 
on the besis uf a law, | 

article 9 


Ser maneL Tt 


(1) All Germans shall have the meee te furm essuciatiuns and sucieties, 


(2) Assucietiuns, the itgabte cr activities uf which eunflict with the 
Criminal: laws cr which sre directed, eeeinkt the constituticnal | vrdsr or 
‘the. ¢uncept uf intofnaticnel WEP ee nae: shell be prohibited. 


fo a The right bu Porn agsyele tiuns | te. sefeguard and. improve working and 
sgenunle ong i ttons: 606 2 be guerenteed t¢ évaryune and tu all prefessiune. 
“Agreements which seek tu restrict cr hinder this right shell ba null and 
iecocs Measures: directed ty this ond shell ba illegal, 

| article 10 
The secrecy vf the mail as. welles secrecy uf the pest and telecum~ 
muni cations snall be invicleble, Restricticns mey be urdere a cnly on 
the basis cf a law, but net fr purpeses of pelitical supervisicn, 


Ate ftticts, il. 

“i ALL. Germans shall Satur freedum of mevement thryugheut the federal 
tarriturys: oThey: shall have the’ right eas reside at any. place 
pee. se fedorel territory, ; re ae ae ee 


(2) This aes may ve suseeiar a6 wnly un the basis cf a law, and then 
cmly if;this is ‘adsclutely necessary ty avert a sericus danger. te puplic 
-gatety, :fcer ‘the on a of, juveniles ond, cunbatting the. danger of ‘epi- 
 Ganics. 7° 


nae 
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Article 12 


(1) All Germans shell have the right freely tu chucse their eceupation, 
place cf work end place cf treining,. The practice uf an vecupaticn may 
be regulated by law, . 


(2) Ne ene may .¢ cumpelled tu perfurm a particular kind cf work, except 
within the framework uf a traditicnel general cumpulsury public service 
equally applicable t. everybudy, oo 


(3) Forced labour shall be admissible unly in the event of impriscnment 
vurdered by © cuurt, 


Article 13 


(1) The dwelling shell o¢ inviclebdle, 


(2) Searches ey De ordered cnly by a judges, cr in the event of imminent 
denger by cther authcrities provided by law, and be carried vut cnly in 
the fourm prescrived therein, 


(3) Interventicns and restricticns mey ctherwise be undertaken unly te 
avert a ccmmen danger vr acrtal danger te individuals, and un the basis of 

a lew alse tu prevent imminent denger te public sefety end urder, especially 
fur the relief cf the Avusing shurtage, cumbatting the denger cf epidenics 
cr protecting juveniles expused tu dangers. “ 


Article 14 


(1) Property and the right cf inheritence shell be guaranteed, The con 
tents and limitations shall be determined by legislaticn, 


(2) Property shell invclve vblignticns. Its use shall. simultanevusly 


serve the genersl welfere, 


(3) Whoever abuses his property may not invuke the prubection cf these 
preuvisicns, , 


(4) dxprepriaticn shell be adnigeible cnly fur the general public, It 


' may be effected unly by law er cn the basis of a law, which regulates the 


nature and extent of cumpensaticn. The cumpensatiun shell be determined 
after just censideraticn wf the interests of the general public and the 
participants, ; 


‘Article 15 


Land and landed property, natural resuurees ond means of pruductiun 
may, for the purpuse cf sucialisation, be transferred te public uwnership 
or uther forms vf publicly euntrcelled scenumy by way cf a lew which regu~ 
lates the nature and extent of Cumpensetivn, Fur the cumpensaticn, 
Article 14, para 4, sentence 3, shall’ epply apprupriately, 


Article 16 


Nv. une may be deprived vf his German Citizenship, The luss cof citizen. 
ship may cnly uccur on the besis cf lew enc, agsinst the will cof the persun 


“concerned, unly if the p-rsun concerned is mt rendered stateless thereby, 


aC TE 
(1) Ne German may be extradited te. a fireign ccuntry. 
(2). The politically persecuted shall enjoy the right uf asylur.. 


Sets 
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Article 18 


(1) The right tu vote in an vlectiin ur plebiscite, electcral freedoa 
end the secrecy uf the ballvt shall be guaranteed, A law shall decida 
whe shall be eligible fur election. 


(2) Any restriction of freedum uf decisicn in an election ur plebiscite 
shall be furbidden, In particular, the vuter may nut be deprived through 

_ the regulatiuns guverning electcral campaigns and procedure cf the pussibi- 
lity of free chuice between several candidates and several parties inde- 
pendent uf each other and having their uwn prcgrammes. 


Article 19 


Whvever is employed in the status cf worker ur emplcyee shell have 
the right tu the free time necessary fur the exercise: cf his civic rights 
and the fulfilling of hunerary public cffices o.nferred upen him, The 
claim tu remuneraticn shell remain velid, insufar as in the cese cf luss 
of earnings compensaticn fur this loss is nt grented. Details shell be 
regulated by law, 


Articlo 20 


Everyene shell have the right, individuelly or juintly with cthers, 
ty address written requests ur cumpleints tue the competent suthority and 
tc the pepuler representstive dedies. 


article 200 


The principle vf equality (Article 4) and the basic rights cf undis~- 
turbed practice cf roligitn (Article 5}, freedom cf mevement (Article 11), 
invivlability cf the dwelling (Article 13) end cf privete prvperty 
(Articles L4 and 15) shall apply apprupriately te legal entities within 
the country. 


Whoever abuses the freedua cf expressiun uf upinien, in particular 
the freedum uf ‘the press (Article 6), the freedom uf teaching (Article 7), 
the froedum of assembly (Article 8), the frvedum of essecieticn (Article 9), 
the secrecy uf the mail, pest and teleccmmunicaticns (Article 10), or the 
right uf asylum (Article 17, pare 2), in erder te attack the free, demc- 
‘eratic basic order, shell forfeit these fundamental rights, The furfeiture 
and its extent shell be promuunced by the Federal Cunstituticnal Curt. 


Article e0c 


(1) Inscfar os accurding te this Basic Law a basic right may be restricted 
on the basis uf al. the restrictien cof the basic right must be generally 
regulated in the law. It may be enacted cnly as @ furmal law and must 
designate the basic right by neme indicating that point of law by which it 
is regulated, 


(2) Insofar as a basic right may be restricted in acccrdence with the 
pruvisicns of this Basic Law, it must net be affected in its basic cuntent. 


(3) Shuuld any person's rights be infringed by public authcrity, he nay 
appeal. t. the ccurts, Unless ancther authority is provided fur as com 
petent, the appeal shall gv tu the crdinary cuurts. 


~5- 
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Er = EP sOVISTONS 
me “inbite 21 £1 


st abe ry : : : . . 


(1) The Federal, } Bepublic of Germany is a democratic and social federal 


(2). ALL state authority e nanates from ‘the people, 


(3) It shall. be exgreised by the pcople in accordance with this Basic Law 
by means of eleetions and plobiscites and by means of separate le gislative, 
judicial and oxeeutive organs. ihe governnent shall be rasponsible to the 


people, 
(hh) Legi il be linttad by the con itution, the acniristration 
of justice and the ccoettbive by logisiation a and the law, 

Article seks. 
(1) Th. pertics shall participe will of tho 
people. They can bso fr ooly for Their internol orgemiseticn oust con 
form to Gcaecpatic principles, 


(2) Parties which, according te their aims and the behaviour of their 
members, seek to iapein or abolish the free and desserat 
? oy 


cle fundamental 
order or to jeopardize the existence of the Fedaral Republic of Germany, 
shall be unconstitutional, The Feceral Cons stituticonal Court shall decide 


Us 
“on the question of unconstitutdonality. 


(3) Details shall be regulated by feder val logisiation. 
Artiole 2b 
Em re EA aE PT 
Tne federal colours sholl ba Slack, Red snd Gold, 


Note: Discussion on the form of the fls¢g vas pespoones and 
§ intended to take a single di 


(1) Por the tine being, this Basic Lay shall apply in the verritory of the 
Laender Baden, Bavaria, Brenen, Greater Berlin, HANDOUTS hesse, Lower 
Sexony, North Rhinc-Westphalia, Rhinsland-Palotinnte, Schisewi Holetuin, 
Vherttemberg-Bo den and “orttenberg-Hohengollern, 


(2) This Basie Law shell on the acca sion of another part cf Germany be put 
into force for that pert by fedurad dove 


Arti. Article le 2h 


(1) The cossion or exchange of parts of German stete territory shall be 
valid only with the consent of the Lend and the population concerned, 


(2) The inplenontation thoreo? shell require a federal low, 


i  Anticte 29a, 
(1) Tho Federation : nay by Lew trans or sovercign powors to international 
institutions. 


(2) In order to proserve poacs, the Foderntion aey join a systen cf mutual 
collective socurity; in doing so it will consent to those, linitatdons of, 

its s sovercd gn powers which will bring about and secura a peaceful end last- 

ing order in Europe and between the astions of the world, ‘ 


a oe Bow 
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ate 


(3) For the settlement of internetionel disputes, the Federation will join 
wad 


a, general, comprehensive, obligetory system of internationel arbitration, 
The decisions tc: ken by these courts of arbitra xbion shall be directly binding. 


The general rules of international Lew shall form part of the federal 
constitutional lew end create rights and duties directly for all the inhe- 
bitants of the federal territory. 


’ 


Activities tending to disturb or underteken with the intention of dis- 
turbing the peaceful relations between netions, and especially preparing 
for aggressive war, shall be unconstitutional. They shoil be made subject 
to punishment. 


(1) Weapons designed for warfere miy be manufecbured, tronspox bod or moar- 
keted only with the permissgion of the Federr]. Governiwat. 


(2) Details shell be repuleted by a Federnsl len. 


ALL German merchantmen shail forma 2 unified merchent morine. 


(1) The constitutionsl order in the Laend 
of the republicsn, democratic <nd social s 
(Rechtsstaat) within the meaning of this Basic Lew. In the Leendor, Kreise 
and Gemeinden the people must hove « representative assombly resulting 
erct clections. In Gemoinden, 
wt Glected body, 


r mist conform to the principles 
ete besed on the rile of Lew 


the Parish Mecting may take the pisce. oF 


(2) The Gemeinden must be guarnntced the right to regulete under their own 
responsibility oll the affairs of the Loca. community in accordence with 
the laws. The Gemeindeverbrends also shnll heve the right of selfi-sovern- 
ment within the limits of their lege. sphere of functions rnd in accordance 


with the Lews. 


(3) The Federation shall guarcetce that the consti tubionel order of the 


Lacnder shall. correspond to the fundementai rights and the provisions of 
paragraphs os end (2). 


(1) The federel territory shall be reorgenized by a federal low with due 


regard to regional unity, histories] snd oe cormectilons, ceconortle 
expedicney and social structure. The reorganizetion shrill create Leender 


which by their size and potentiality sre able to fulfil efficiently the 
function incunbent upon then. 


(2) In oreas which, in the reorganisation of Lrendur after eth Mey 1945, 
joined enother Land without plobiscite, a certein change in the decision 
made concerning cllegisnce to a Lend may be domended by popular initictive 


Within one yeer efter the coming imto force of the Brsic Lew. The popular 


initiative shall require the consent of one-tenth of the ‘populstion queli- 


fied to vote in Landteg clections. Should tho populer initintive tal 


Place, the ‘Federal Government must, in tho lew regerding the er ee re 
make provisions re Be ding the Lond allegisnec of the oreo. 


(3) After being pa .s8ed, the Lew shell bo submitted to 2 plebiscite in the 
territorics vinich it is intended should join another Lend and. in the cases 


envisaged in pare (2) also in the tcerritorics which it is nob intended 
~ should join snother Tend. In cach territory only thet part of the lew 
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fa 


shall be voted upon whieh Gores rns such tornitory. 


(:) Tho 1 W she a be adopted if the popuir tion of ali ae torritorics 
affected approves. If the populetion does not approve it in a1) the 


ee oe A torritoric og nffectod, it shell be re-introduced in the Volkstog. After 
le being passed again Sho lew shell be submitted as a whole to « plebiscite 


in the whole federel torritory. 


(5) ton 2 pete te nccording to para (2) or (3), the majority of the 
¢ ng aS Pa ew 
votos en shall decide. 
. (6) ‘In disputes ‘concorning the sottlomont of property claims srising from 
iD ; t iS e : : : & 
the reorganigetion of the federol territory, the Federel Constitutional 
Court she td docide , 


(7) The proccdurc she nL be roguisted by a fedorel law, which must be in- 
troduccd by the Fodern%. Government imaediatcly efter assuming Ofrice, Fb 
must also, uithout deloy -ftcr cssumdag office or after the incorporstion 
okie faye Bend initicte the rccrgenizetion. 

{out before the expirstion of three 


toad 
mi, 


(8) The reorginigetion shall be esr 
years after pronmiget ion of the Basi 
consequence of the accession of snot 


efter such accession, 


» 


ry 
¢ Lev or, snould it be nocossary in 
hor part of Germeny, witiitn two years 


. (1) The territories of the Lecnder many be sltercd by federal’ na. 
Article 25 (1) shell. spply epproprictely. 


(2) If ono-third of the Sele rae populstion of en “delaistrotive 
‘district of nt lesst the size of A ris dé omendg en alterction of Land 

allegiance, the Federal covorment + must bring in a Tens corresponding to 
this domend: Othorvise * ipw mcking tortitoriel « vdturetions mey be brought 
vin only Lf thero is xn over-riding fodoral interest. | 


; 63) If the Lecnder concerned consemb, sn ordinary federcl Inw shell suffice. 


‘(h) In this case tho ln shall bo submitted to « plebiscite in the terri- 
tory whose Lend cllegicnee is to be eltercd, ond the m-jority of tho votes ’ 
enst shall decide. 


i (5) Tf the demend of the populstion for en nltorntion of the Lend alle- 

glance in accordance with pare (2) hes cs its objset the orention of a 
“new Land, then this ton mast first be submitted to - plebiscite in the 

territory whose Tend -Moginnes is to bo altcred. Tho motion shall be rc- 
garded as accepted if the majority of the cligible yotors cpproves. For 
its acceptance the fedornl lew shell recuire in this esse the mn jority 
neces sery for an cacndment to the B-sie Low. A further plebiscite shall 
not tal WoO pees 


(6) In aepiees relating to the sctticment of property claims crising 
from torri ibordal - «liore tions of the Leender, the Podural Constitutionsl 
Court shall decide. , 
(7) Detrils shall be reguloted by o fodoreal law. 

(8) Boundery rectifiertions shcoll be undertaken by stete tronby between 
the Tnender, conecrned. 


: 


are 
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ietiele 20 


The exercise of the povers of the state and the performance of 
state functions shall be the concern of the Laender, unless this 
Basic Law prescribes or permits otherwise. 


article 3l 
Federal law shall suversecde Land law, 
exticle </a 


Every German shall heve in each Land the sane rights end 


duties as the citivens of the Land itself, 


article al 
(1) The maintenance of relctions vith foreign states snsll be tne 
affair of the Fedorsticiu,. 


noncer are competent to legislate, bney may 


Sik 
Om ar a ot 
1 £OrGiLi SU: UCE. 


(2) Insofar ss the L 
conclude treaties wit 


a + . * > FY Be ; “2 Le i s . = 
(3) Yor initiating tre:ty negotiations and for conelucing a treaty 
vith a foreign stete the Leenier shall require the approval. of the 
Federal Governuent. 


\ Before the conclusion of a treaty effecting the special condi- 
/ a te. 
tions of a Land, the Fecer:1 Governaent mut sufviclentis earl 
a 
consult the Land. 


The Laender may entcr into agreesents with other Gervean Laender 
concerning subjects within their fielic of competence. 


t 
The Goverments of the Leencer is 
seat of the Federal Governuent. 


estabiien eyencies «et the 


article eb 


(1) Bvery Geran shall heve equal access to any public office 
in accordance with his switenliity, ability and orofescicnel 
achievements, 


(2) Permanent function 1 the exercise of public authority shall 
normally bs assigned to profe:sional officials (Berufs: ate) 


wno are in a status of servi ce 


(3) The traditional princivles concerning the legal st.tus of 
profescional officials (Sex sufsbeante) shall be guiding for the 


, Legis lative regulation. . 


srti¢le 276 : 
eS Pee ee area <4 7 


If any person, in exercising the aueee of a public office 
entrusted to hia, violates hic official obligation toverds a third 
party, liability shall in orinciple rest with the-stete for nis 
employing NUE OnE a In the case of wilful intent or sross negli- 
gence, the r ‘ight of recourse snall be reserved, In respect to the 
claim for damages and in respect to the right of recourse, appeal 
to the ordinary courts cast not be excluded. | 


ie 26 . 
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| oes irticle 39 


ee 


Pa 


ae - (i) ALL federal and Laender authorities shall render each 
ee -obher mutual legal and officiel assistance; also in the execu- 
. tion of compulsory measures under civil and administrative law 
(Zwangsvollstreckungs - und Verwaltungszwangsverfahren), 


(2) Public documents and certificates issued in one Land shall 
be recognized throughout the federal territory. 


In the central federal offices civil servants from all» 
Laender shall be emploved in equitable ratio. Persons employed 
— iin the other federal offices shall normally be selected from 
Le . the Land in which they are eriployed. 


article Lieb 


(1): If a ‘Lana fails to fulfil its obligations under the Basic 
Lew or any other federal lm, the Foderal Government may, with the 
approval of the Bundesret, take the noco.sary muasurce to force the 
Land bir ways of federal compulsion to fulfil its duties, The 


Ea 


approval of the Bundesret shal}. require the majority of Lts votes. 
(2) In order to carry out federal coapu‘sion, the Feceral Govern- 


ment or its representative shall have the right to give orders to 
all Laender and their autnoritics. 


y 
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4) ane es of the “Wolketag shalt 6 ct 
‘unkwisal, equal, direct and secrot elections. 


(2) Any person who has poached ‘tho age of 21 years shal 1 be 
eligible to vote, and any person who ‘has reached the agerof 25 
-yéars shall ‘be eligible for'e eloctions Soars 


(3) Details shall bo detuned by a a foderel lem, 


a soot . . a 


articic h La 


to 


‘Tho: doptities shal bale: roprésontabives of the whole people. 
They shall not be bound to orccrs and ins structions and shall. be 


subject only to their conscicnee 


article ss 
y . 
(1). “The Volkstag shall be sleeted for a term of four yoarse- 
The electoras - period of ° YEU shall ond four yoors efter 
its first as coably. The now ¢lcetion snall take nlace in the last 
71 


three: months of the olectoral period. 
(2) The “logtoral ‘period of the “ Yolkstag shall end pravla aturely af 
it is dissolved in accordance with irticle 87 or Article 90a. In 
this case ‘the Volkstag shall bo newly elected not, later than six Laty 


days aftys ‘tne dissolution. . ; 


ipticls 19 


‘ 
. 


~The Volkstag shall mcot not Later than thirty days after the 
: glection, nevertheless not before the end of the -oloctoral perdod 


of the ‘previous Volksteg . 


a) the Volkstag shall. clect ite own Prosident, his deputics. 
and its clerks. It shell craw up dts own Stending Orcers (Rules 
of Procedure). _ 


os 


(2) Tho Président shall heve charge of, and oxorciss police 
power in, the Volksteg puilding. No scaren or. aur 7M take 
place without his per em.csLon in the precincts Volgsteg.s 


(3) The « ndninistrebion of the Volkstag shall be supervised by 
‘the President. He shall dispose of its income and expendi vure 5 
af? 


he shall represent the Fodoration in ell legal effairs end logal 
suits of the Volkstog. See 


a) tho 3 reviow of eloetion sal bs tho: rd Seponsi bility of the eS 
kstcg, It shall cacide. also vhether a deputy hes lost his 


thombor SHR} in the Volsstags, - 


© a 


Fe 


iQ) an appeal to ‘the “Fodorad Constitutional Court, agedast a 
SPREE of the Volkstig e shell be ramissible. Cote 
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of one-tenth of its moabors or upon motion of the Federal. Govern- 
ment the public nay, by o two~thirds majority, be excluded. A 
decision on the motion will be made in a closed mocting. 


(2) accurate reports of bho public rreetings of the Volkstag and of 
its commbittces shall be privileged. 


rbicle 54 


(1) Decisions of the Volksteg shall. require the msjority of votes 
cast unless the Basic Lev detenninos otherwise, Standing Orders 
(Rules of Procedure) may edit exceptions in the case of clections 
to be held by tho Volrsbage 


Standing Orders (ules 


{2) The quorua #8 
of Procedure). 


1 Tac Volkstag and its cum OOE 7 Gomend the proganea of 
% os a t . 
any momber. of "the Fodoret Governncnut. 


(2) The mombors of the Bundesrat and of the Fodersl Goverment 
ag well as the persons commissioned by them shall have cecoss, ‘to 
all moctings of the Volkst-g end its committees, They must be heard 
at any time, 


article 56 


(1) The Volkstag shall determine the Missa and re sunption of its 
sessions. 


(2) The President may corvenc the Volkstag at an carlicr date. He 
shell be obliged to do so if the Federel prssbeodt, the Federal 


Gharicellor or one=third of the moabers so domand, 


1) The Volkstag shell: heve the right anc, upon the pees of one= 
& ? 

fourth of its mémbers, tas oblirction to set up an inv eating 

Son en ees 


(2) The investigating cosolttce. shell take the noce: sory evidence 
in public proceedings, The public may be excluded by the investi~ 
gating comm ttoo by 2 trom~thircs majority, 


(3) Tac courts end cdminictretive suthoritics snvll po 
to comply rith a recuent or the commttcos for ne. eee 
documents ond Legel ascistance, 


(4) The provisions releting to crimine1 procedure snell : 
sppropristely to the invesbinetions of the commitice and of the 
suthoritios requested by it to de so, The. svcrecy oF the poet 


and telccommunientions simvll remain unalZ ected. 


oak 


(5) Tne activity of the investigating committee shall ena at 
the latest with the oxpiration of tha olectoral ae 

(6) The decision of the investigating committecs shell not be 
subject to judicial review. . The courts shell be free to evelucte 
ond judge the facts on wich the investigation.is based. . 


Arbicle 58 


(1) ‘The Volkstag shell appoint « Stending eaieateae. which shall 

sefeguord the rights of tho Volkst: By Visea-vis che Federal 

Government in the intervel between ne electoral poriods, The 
hee * 
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Standing Committee shall. siso heve the rights of an investigating 
committees 


(2) Wider powers, in particulear the right to legislate, to elect 
the Federal Chancellor and to dyapeach the Federal President, snall 
nob be within the province of the Standing Committee. 


articl 


D2 


wn wee 


A deputy may at no thine be subject to legal or di.selolinary 
action, or otherwise be enlled to account outside the Yolksteg 
bocause ot his vote or any woeerance an the Volkstig or in one of 
its comittecs. This saell not apply in the ease of defansbory . 
insults. 


ixticle €0 


(1) A deputy moy be enkled to nccount or arrested for 4 punishable 
offence only with the permission of the Volkst:s, unlese ne be 
apprehended while corvutting the offence of in the course of the fol- 


lowing Gay. 


(2)> Furthermore, the pormiceion of the Volkstreg shall bo reyguired 
in respect of any other soctyriction of the pvrsonel freedom of 4 
deputy, for the initicting of procucdings ngeinst a deputy in 


seecordance with article 200-6 


(3) Any criininal procuadines and any proceedings in accoracnee 
with Article 20b ogeinst © deputy, ny detention and ony other 
rostriction of tis porson:1 freedom shall be suspended upon the 
demend of the Volkstag. 


érticle 61 


Deputies shell be ontitled to refuse to give cvidence concern~ 
ing porsons vho heve ontrusted facts to them in their caprolty as 
deputies, or to whom they ia this cnprcity heve entrusted facts, 
os well ns conezrning those fccts thomsolves. Insofar as this 
ripht of refusal to give ovicacnee extends, the seizure of documents 
shell be insdmisrible. 


(1) No onc mey be preventcd fron nesuning or exercising the office 
of o deputy, Notice of Gisassnl or disnissal for this ronson 
shell be inedmissible. 


(2) Any pee sooking oloction to the Volkst«s 
Gliaim to the lovve neccoscry Yor his vlection ¢ 


Seem Mae Ot 
mic, nove & 
pee 

fe Coke Ch Lo 


Article 62 
Deputics shell have © clein to rdequate romunerction. 
Thoy shell heave tho right to free travel in lL publicly owned 
trensport, Dotsils shell be rogulnted by a federal Iw. 
tL ray 


erbicle oh 


Articles 59, 60, 61, 62, para (1), ~nd 63 shall apply to 
tho mombers of the Presidium snd the Standing Comaittoc os well as 
to their chief deputics also an the interval between two olectoral 
periods. — 


ee cae 
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Vo BUNDESRAT 


Article 65 


Tho Leender shall participate through the medium of the Bundesrat in 
the legislation and the administretion of the Federation. 


Article 66 


(1) Tho Bundesret shall consist of members of the Governments of the 
Lecnder which shall appoint end recall them. They mey be represented by 
other members of their Governmonts. 


(2) Bach Lend shall have three votes; Lacndsr with more than two million 
inhabitants shall heave four, Lecnder with more than six million inhobitents 
shall heve five votes, 


(3) Every Iend may delegate as many members as it has votes. The votes 
of onch Lend may be given only es 2 block vote and only by members present 
or their roprcesentotives. 


Article 73 


(1) Tho mombers of the Pedersl Governaont shell heve the right, ond on 
domand the obligation, to participste in the debstes of the Bundesrat snd 
its committecs. They must bo heard et any timc during the delibarctions. 


(2) Tho Bundesrat shall be kept currently informed by the Fedoral Chsnecl- 
ler and the Fedoral Ministers on the conduct of foderal affairs. The 
Federnl Ministers shall cell in the competent comuaittes of the Bundesrat 
for deliberation of important busincss. 


Article 68 
The Bundesrat shell clect its President from nmong its mombors. The 
President shall bo cleted for one yerr. His re-clection shall be sdmis- 
sible, 
Article 69 


bs nape a arn oat ee “fe 


Tho President shell convenc the Bundesret. Ho must convenc it if the 
roprosentetives of two Iecndser or the Federal Government so demand. 


Article 10 
(1) Tho Bundesrnt shell drew up its Stending Orders (Rules of Proccdure). 
(2) Tt shell mect in public. In accordance with the Standing Orders 
(Rules of Procedure), it may exclude the public for the dcliboration of 


certain business. 


(35 “% shell fora committces to which other moabers or reprosontetives of 
the Governments of the Lacnder may belong. 


eps te 
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VI THS FODBRAL PRESIDENT 


Article 75 


(1) The Federal President shall be elected without discussion by the 
Federal Convention, 

(2) The Federal Convention shall consist of the mombers of the Volkstag 
and an equal number of mombers elected by the populer representotive bodies 
of the Laender according to the principles of proportional representation. 
(3) The Fodoral Convention shall moct not later then thirty days before 
the expiration of the term of offico of the Fedorel President, in the case 
of pronaturo termination not later than thirty deys after this dete. it 
shall be convened by the President of tho Volkstag. 


(Ch) After the oxpiretion of thc cleetoral poriod tho tinc-Llimit of pare. 
(3), sentence 1, shall begin with the first mocting of the Volkstsg. 


(5) Tho porson who has recoived the votes of thea majority of the members 
of the Federni Convotion shall be olected. If such majority is not ob- 
trined by any candidate in two ballots a third bellot. shall teke place in 
which tho person who recoives most votes shall be alected. 
(6) Doteils shall be reguleted by « federal law. 

Article 75a - 1 


Every Gorman who is cligible to vote in clections for the Volkstag 
and has reached the age of 40 yurrs shall be eligible for election. 


ho term of offico of the Fodarel President shall be five yoors. 
Trmodiate roecloction shall bo admissible only once. 


Ayticle 77 


(1) Tho Pedoral Prosident may bo 2 momber neither of the Government nor 


‘of a legisletive body of the Federntion or a Innd. 


(2) Tho Fedorel President mey not hold sny other salaried office, carry 
on a trade or practice 2 profession, or belong to the me egement or super— 
visory board of « profit-meking cntcrprisc. 


hyticle 78 


On assuming office the Fodcral President shall teke the following 
cath in the presence of the assembled acmbers of the Volikstag and the 
Bundesrat: 


NI swoar thet I shall dedicate my strength to the wollbcing 
of tho German people, cnhenes what is to its advantage, ward 
off whot might harm it, uphold and defend the Basic Lew and 
the lows of the Fodoration, fulfil my dutics conscientiously 
and do justice to every man. So help me God." 


The oeth may also be taken without « religious assoveration. 


hetioeie: 79 


(1) In the ovent of the inability of the Federal President to perform 
the duties of his offico or in the event of « premeture vacancy in the 
office, the functions of the Federal President shall be exorcised by the 
President of the Constitutional Court. 


mae 
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(2) In the event of a premature vacancy in tho officc, tho nuw election 
shall take place within thirty doys- 


(3) If the Presidents of the Volkstag and the Bundesret, togethor with 
the Federal Chancellor, state that the inability of the Foderal President 
has Lested longer than six months or will probebly last longer than six 
nonths, the Federal Convention shall be convened within thirty dsys. 42 
the Federal Convention confirns the statomont, it has to undertake the new 
eloction. 


Article 80 


‘Orders of the Federal President shall require for their velidity the 
counter~signrture of the Federal Chenecllor or the competcnt Federal Min- 
Aster. This shall not apply to the apoointment end dismissal of the Federal 
Chancellor and to the dissolution of the Volkstag in accordance with Article 


87. 
Aybicle 81 


(1) Tho Federel President shall ropresont the Fodoretion in metters con- 
corning internationel low, Ho shell conelude the treaties with foroign 
strtos on behalf of the Foderation, He shall accredit and receive the 
envoys. 


(2) Treetics with forcign stotes which don with tho political relations 
of the Federetion to forcign states or rofor to matters of federal logis- 
lation, shall require approval in the form of a. foderal law. For adrin- 
istrative agreoments tho provisions concerning the federal ndmini stration 
shall apply cccordingly. 


Tho Federal President shall eppoint and dismiss the federal judges 
end the federal officials unloss othorwiso dctermincd by lew. He may 
dologete this power to other authorities. 


Tho Federal President shell cxercise the right of pardon on pohalf 
of tho Federation in individucl ceases. He may delegate this right to 
othor authorities. Federal amestios shall rocuiro a federal law. 


Article 8h, 
Article 60 shall apply appropriately to the Fodoral President. 


Articice 8 


(1) . The Volkstag or the Bundesrat ney impeach the Federal President before 
tho Federal Constitutionoel Court on account of wilful violetion of the 
Besic Lew or any other federal law, The motion for impeachment must be 
brought in by et least one=querter of the members of the Volkstag or one- 
qguartor of the votes of the Bundesret. The decision to impeach shall re- 
quire the majority of tyoethirds of the acmbers of the VYolkstag or of .two- 
thirds of the votes of the Bundesrat. The prosecution shall be conducted 
by 2 person corrmissioncd by the inpvaching body. 


e5) tf the Federal Constitutional Court finds that bhe Federal President 
is guilty of a wilful violetion of the Basic Law or of any other federr1 
lew, it may declare him to have forfeited his office. Aftor the insti- 
tution of impeachnent proceedings the Foderal Constitutionsl Court mey, 
by intorin order, determine that the Foederel President is prevented fron 
performing the dutics of his osfice. 


Approved For Release 2003/08/08": &fa-RDP82-00373R000200080001-0 


Approved For Release 2003/08/08 : CIA-RDP82-00373R000200080001-0 


V_- _E8 FEDTRAL covanmeany 


Article 8 


The Federal Guvernment shall consist of the Federal Chancellur and 
the Federal Ministers. 


Article ef 


(1) The Federal Chancellur shell be elected withvut discussicn by the 
Yolkstag on the preupesal of the Federel President, 


(2) The persen wh. hes received the vetes ot the nejerity of the mombers 
uf the Vulkstag. shall be elected. @ ghall be appuinted by the Federal 
President. . ; 


(3) If the perscn nominated is nut elected, the Vulkstes may, within 
fourteen days after the ballut, elect a Federal Chancellir by ture than 
une—half uf its members, 


(4) rf the Federal Chanceller is nut elected within this time limit, a’ 
new ballet shall take place immediately in which the persun whe receives 
must vetes shall be clected, If the persen elected receives the vwtes of 
the majority uf the members cf the Vulkstag the Federal President must, 
within 7 days after the electicn, appuint him, If the persun elected dves 
nut ubdtain this majority, the Federal President must, within seven days, 
either appuint him ur dissvlve the Vulkstage 


The Federal Ministers saall be appvinted and. dismissed by the Federal 
President wpun the prepusal uf the Federal Chancellcr. 


article 658 


The Federal Ghancellir and the Fedsral Ministers on assuming vffice 
shall take the fullowing oath before the Bundesteg: 


"Tt swear that I will uphold and defend the Basic Law and the 
‘laws uf the Federation and faithfully and conscientivusly 
fulfil the duties uf my vffice. Su help me God," | 


The oath may alsy be teken without @ religious asseveration. 
Article 690 


(1) Tne Federal Chancellor shall determine and assume responsibility for’ 
general pulicy. Within the limits of this general policy, each Federal 
Minister shall direct his department individuelly and on his own respon 
sibility. 


(2) The Federal Chancellor shell preside over the Federal Guvernment and | 

conduct its business in accordance with Standing Orders (Rules of Procedure) 
adupted by it and approved by: the Federal President. The Federal Guvern- 
ment shall decide on differences of opinion between its members, 


Article &9¢ 


The Federal President and the Federal Ministers may net held any 
other salaried office, carry un a trade of practice e profession, or belong 
to the management or, without the approval of tae Volkstag, of the super- 
visory board uf a profit-making entorprisce 
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Poe ii ee LG GISLATION OF 3 es 3 POD GRATION 

article 35 | 

(1) The Federation shall have exclusive legislation ont 
l. Yoreign affaires | 

2, Citizenship of the Peg seetaen eres fvacieae 


' 3. Freedom of movement, passports, immigration and emigration 
' and extradition; 


uy Ourrency, muney and coinage, weights and measures and regulation 
of time and celendars; 


5. The unity: uf custums and pemnseeiad: territery, commercial and 
‘navigation ‘agreements, the freedom of traffic in govuds and the 
traffic in goods and payments with foreign countries; 


6, Federal railways and air traffic; 
7. Post and telecomminics tions; 


& The ext status of persons in the emplynent uf the Federation — 
end of public law corporaticns under direct supervision of the 
Federal’ Government ; _ 3 a 


oe Trade MAPS , cupyrignt, and publishing rights: 


. 


10. Cooperation of the Ldender in the criminal police and the 
establishment of a Federal ‘Office for. Criminal Affairs; 


lle peau eunes pour felorel purposes,. 


' (2) Insofar. as the aoees Gas: has exclusive legislative competerice, the. 
Laender may aeereneee only if oney. ara -so empowered - ‘in a federal agi 


article 28 
(1) The Federation ‘shall have seruetier in ieedshatien: ont. 
1, Civil law, criminal law and execution of sentences, constitution: ° 
of courts, court prucedure insofar as the Laender aré not com—: 
patent according to Article 112/2, the bar, notaries and legal 
advice che chusteretane)s 
Ce Cens us ; and ere nabtersi 
. Associations and assemblios, press and notion pictures 
Ay The right of sojourn and user ianoul ‘of aliens; 


- The protection of German works of art against removal abroad; 


3 
yy 
5 
6,.. Matters’ relating to refugees and expellees; 
re Public welfare in its entirety; 

&, ° War damages and compensation (wiseeeatnaateaey: 


9. Provisions, for war~disabled fersuns and surviving dependants, 
the welfare of former prisuners of war and the care of ‘war graves} 


o> ENO: sas 
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lv, Law relating to the economy | (mining, industry, power supply, 
= erafts, trades, commerce, banking and stuck exchanges, private 
insurances); 


ll, Labour Law, including the legal organization of enterprises, 
x protectiun of. workers: and provision of emiluyment as well as 
social insurance including unemplkyment insurance; 


12, The furtherance oe scientific oeeeap ens 


132 tipceor tation in aes in which ‘the federation has legislative 
a ' power 5 H % 4 ‘ . 


14, Transfer. of land -and lended property, netural resources and means 
of production ta public ownership or to other forms of publicly 
cuntrolled egeonoemy; 


15, Prevention of the abuse of picenonse power } 


16. Seonerion of Secpoultorel: and forestry sauaae ties safeguarding 
_of food. supply, import and export of agricultural and forestry 
prOmle nes deep-sea and cvastal zisherise and eoeetes preservation; 


17. -Transac vues in landed Sruperty law concerning land and agri- 
cultural lease, Pa MES GHe sete and humsteadss 


18, Measures against apienie and.infectious diseases affecting 
humens and animals, tho licensing for medical and uther healing 
prvufessions and the healing trade and traffic in drugs, medicines, 


s narcotics and puisuns ; 


19. Protection relating to, traffic in fyuud and stimulants, as well a 
in necessities of life, in fodder, in agricultural and: ee 
seeds and seédlings, and protection of trevs and plants against 
diseases and pestss + : 


20. Ucean and cvastal. shipping and aids te nevigeation, inland ship- 
ping meteorulogical service, ucean channels and inland waterways 
used for peneral traffic; 


2l,. Street traffic, motor trenspert and the sousitancats and main 
tenance of paeeee used fur ROR Une Ne RS trenspor ts 


oo: Reilveys other ion federal eal twee except neues railways. 
(Gea nis these ee the pedien itn el regulate uly what must de-- 
uniformly regulated. The Laender shall. ratain the right. to legislate. 
as lung and insefar as the Federation makes nu use of its right te 


legislate, 


Article 3ba 


A cc LS 


The Federation shell. have the right tu issue general provisiuns 
cyuncerning: 


1, The legel status of persuns empluyed in the public service of 
. the Laender, Gemeinden and. uther public law corperaticns; 


D, Hunting,. protection of nature anc care of the countryside; 
3, Land distribution, regiyneal planning and water cunservation; 


4, wetters. relating tu regigtratiun and identiy cards, 


-~ 20 - 
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article 103 


(1) Bills shell be introduced in the Volkstag by the Federal Government, 
by members uf the Vulkstag or by the Bundesrat, 


ele 


(3) 


Federal Guvernment. bills shall. first. ‘be, subomitted.te the Bundesrat. 
“The. Bundesrat shall have “the right ty give its. opinion on these pills 
within three weeks. 


os arate sa abd ES 
‘ 


Bundesrat bills shall be eubmitts d tu the Tulks tar by the Federal 
ees which must add a atatement vf its uwn views, 


Oy, * phy Progidant of the ‘uiketae must’ without "asiay furverd, ‘to “the 


. Binigerat avery. bill passed by the Vulksteg. 9.0 0 8% 


EGY: 
(a) 


“te be agr 


(3) Aft 


Art t te ele 104 


enee wets reer et es 


Federal ‘Laws shall be passed oy the jee 


! Tae Bundostat May , acnin two weeks uf the recsipt of the adopted 
“*PATL, do 
Bundusret be cyunvened te cengider the oill juintly, Sheuld the cumalttes 
prepyse an alteraticn cf the ‘adepted DL1L tho Voikstas shall take a new 
decision, . Details of tas Cuinesiticn and aunvening-vf the umm ttes and 
41ts precodure shall be leid.duwn in Standing. Urders (Rules of Prucodure) 


jmand that a comalttee cuMmpuse od uf members of the Volkstag and 


ead . Juintly by. the Velkstag and the sundesrat,...- 


er the conclusion uf the pregedure pruvided fur in paragraph (2), 


the ‘Bundesrat may within one week vote a law passed by the Volkstag. The 
_ time-limit.fur a vete shall begin. wita the: conclusiun of the prucedure 
_ brevided . fur in peragraph (2) ur with the receipt vf the bill. as peesenepted 


Dy. the. Vulkstag. ’ Eig ee 


OY 


“shoud. ‘the. vetu bes adopted by. the geeney Uf tha vubes of the Bundes- 


rat,. it may . -be rejeoted by a decisiun uf the ina jority. of. the’ members 
ge the Volkstag. Shvuld the Bundesrat have adupte od the vety by a majerity 
of at, least .twu-thirds uf its votes, the rejection by the Velkstag shall 


, require. 8 ua jurity cf twu-thirds, at leest ofthe majerity of the: members 
“of “the Wlksteé. 


fodiinet fur.federal, logisatins 


“* 


vty 


A cencurrent decision . of the Vulkstag and the pie See shell be 


pe 


; 


un ‘Saas. the yield ef eheon aceriws whelly or saree to the 


ve bAenGer oF, Gemeinden (Gomeindeverbaandes J), a8 well as laws by 
 neans.of. iG new, hitherte untapped, suurces of taxativn 


‘are made available} 


ms ‘tho. distribution uf federel. taxes betwoon the Federation 
and the Lacnder (finance adjustment); 


on the, transfer vf land and lands d preperty, natural reseurces 


and aang ef. preductivn: te public. genera? wt te. other. Furins 


sf publicly ecptroliy a Beene Ss 


wn tae Sek uf the ee in the Aga de polis and 
. tne. establishment vf a,Fedore ee iis a Orhalney rd 


(wh power supply} 
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Ba, by which provisiuns regarding the establishment cf auth. rities, 
administrative pruesdure, administrative court orceedure in tae 
Laender are issued (Article 112/2, paragraph 1); 


6. boy which, in cases permitted by this Basic Law, independent 
-central federal authurities are established (article 116, 
. paragraph 3, sentence 1); 


7. ~by which, in cases pormitted by this Basic Law, new puvlic law 
curpuraticns and institutiuns subject tu direct federal super-— 
visiun are established, dissulved ur comoined (Article 116, 
para 3, sentence 2); 


8. dy which, in cases permitted by this Basic Law, the Federal 
Guvernment is granted the pewer tu give individual’ instructicns 
(Article 112/2, psroerapn 5); 


9. oy which the existing territory uf a Land ig affected 
- (Article 20) 5 matt 


10. by which general provisicns relating tu the legal status cf 
persens employed in the public service cf the Lacnder, Gemeinden 
and public lew curpureticns are issued (Article 36a, item 1); 


ll. by which geonorel previsicns relating tu matters ccuncerning regis- 
traticn and identity cards ere issued (Article 36e, item 4), 


(2) The laws shall de adupted first in tho Vulkstag and subsequently 
in the Bundesrat. : 


(3). In the sphere. cf legisleticn within the moaning uf paragraph 1, a 
permanent cummittes shell be furmed frcm memoers ¢f the Velxstag and 
Bundesrat which shall be cunvened cn a mticn cf the Vilksteg cr the 
Bundesrat ur un the cerder cf its chairman, Its pewers, cumpesiticn and 
procedure shall be laid dewn in Stending Orders (Rules cf Procedure) tu 
be agreed jeintly by the Vulkstag and the Bundesrat. 


Articls lode 
a law passed by the Vuelkstag shall be enacted if the Bundesrat has 
appruved the law ur has not vetved it within the statutery timo-limit or 
has withdrawn its vote, ur if the vety has been cverridden oy tho Vulkstag. 
Article 106 


(1)" The Basic Law mey be amended cnly by a law which oxpressly alters 
ur adds tu the text cf the Basic Law, 


(2) Such a lew shall require the epprevel cf twe-thirds cf the memoers 
uf the Vulkstag and two-thirds of the vutes cf the Bundesrat. 


(3) A lew by which the urgenizaticn cf the Federation inty Laender and the 
basic cu-uperaticn vf the Lasnder in legisleticn snd administration 
(Article 65) ere affected shall require the appruval cf a majority of fuur- 
fifths uf the votes cf the Bundosrat, 
| | Article 108 

_ The basic principles laid duwn in Articles 1 and @l cf this Basic Law 
shal] be éxcluded frum amendments te the cunstituticn accurding tu Article 
106, . a 
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Article 10a 


(1) sy means of a law the Feleral Government, 4 Feteral Minister 

or the Lani Governments may: be authorizei to issuel orliers (Rechtsver- 
orimungen). The contents, purpuse ani scope vf such authorization shall 
be determinei in the law. The legal basis must De citel in the orler. If 
the authorizatiun may be jelegateid further this shall require author iza— 
tion through an orler (Rechtsveror imung) - 


(2) The approval of the sundesrat shall ve requirei for oriers (Rechtsver- 
orinungen) of the Foleral Government ot a Feieral Minister concerning 
principles ani fees for the use of the facilities of the Federal railways 
ani post and selecommunications, concerning the eunstruction, operation 
and traffic of railways, a6 well as those issued on the tasis of feieral 
laws within the meaning of Article 105, ani of feijeral laws executed by | 
the Laneier unier the maniate of the Federation or as their own concern. 


Article 111 


(1) If one of the legislative bolies is prevented by "force majeure" from 
fulfilling its functions, the Feieral Government may, in order to avert an 

imminent ‘anger to public safety ani orjer, with the approval of the 

Presiijents of the Volketag ani the eunilesrat, issue, within the limits 

of feieral competence, emergency Jecrees having the force of law. 


(2) The emergency Secreeg shall btecume invalid if one of the two bodies 
Jemanis their repeal or if they are not confirme’ within four weeks ty 
the Volkstag ani the runiesrat. If, because of force majeure, the Volks— 


tag ani suniesrat are unable tu give such confirmation, the emergency jJecrees 


may be extenie’ in the same way for four weeks on each occasions 


(3) ty an emergency Jecree, only the tasic rights concerning the free tom 

of the press (Article 6), freelom of assemtly (article 8), freedom of 
association (Article 9) ani the secrecy of telecommunications (article 10) 
may te temporarily suspenie i or restricte1, In the Aecree, the basic rights 
thus suspented or restrictei must be Jesignate 1 by name ani ty the numbers 
of the articles concernel, Ameniments of the asic Law by emergency §e- 
arses shall be inaimissitle. , 


(4) For so long as funiamental rights are suspenie 7 in pursuance of para 
graph 3 elections to political bo ies ani pletiscites may nut take place 
an the entire feieral territory. Blectoral periois shall be extenlel — 
_accor lingly — ° ‘ ae 


(5) The decrees ani jecisions provite } for in-this Article must be put 
lished in the Feleral Legal Gazette. If this is not possitle, any other 

.. form of general announcement, especially ty croaicast, shall te sufficient; 
publication in the Feieral Legal Gazette mst follow without telaye 


Article lllz 


(1) If in the case of Article 90a a Jissolution of the Volkstag joes not 
take place ani if the Volkstag rejects a Dill jeclare1 to be urgent by 
the Feieral Government, the Fe jeral Government may tring in the motion. 
in the suniesrat to feclare the existence of a state of legislative emer— 
gency for this pill. os ‘ 


(2) If the runiesrat agrees, the Pejeral Presi tent shall jecijte whether 
for this bill the state of legislative emergency shall be proclaime i. 


- (3) If the Feteral Government yo-submits this. dill te the Volkstag with 
 ¢he notification of the state of legislative emergency, eniif thé Volks— 
tag again rejects the bill or passes it in 4 version statel by the Federal 
Government to be unacceptavle, the pill shall be 4semel adopted as soon 
as the puntesrat has approve’ the law, The ‘game shall epply if the bill 
has not been passed by the Volkstag within four weeks after its re-sut- 
mission, The law shall become invali’t nut later than twelve months af ter 
its promulgation. 
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- (4) The state of legislative emergency may be claime4 for bills of the 
same Federal Guvernment only within a period of six months BEeE its. 
fir st. proclemation,. 


(5) The basic Law may neither be: eaenied ‘nor wholly or “pantialiy be 
rapeale i or suspenié4d by legislation a neto. wetne the terms of a state 
of: legislative emergency. ots 


Article ae 


The power to participate in fe jeral igavevetion may not ce Giseeeh 
not even ‘to a committee formsi ty a feleral organ, 


Article L1lb 


(1) Laws enactel accor ling to the provisions of this tasic Law shall be: 
engrossed ty the Feleral Presitent with the counter-signature of the 
Federal Chancellor ani promulgate1 in the Foleral Legal Gazette. Oriers 
(Rechtsveror inungen) shall ce signe’ ty the issuing authority ani pub 
lishe | in the Feieral Legal Gazette or the Fo jeral ‘eulletin, 


(2) Zach law ani Sait or jer’ (Re ee err shall specify the late 


of its coming inty foree. In the absence of such & provision, they shall ¢,v. 


come into force on the fourtsanth jay after the on uf the ‘ay on which the 
Feieral Legal Gazette has been issue i, : 


a ee 
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X — EXECUTION OF FEDERAL LA'S AND FEDERAL ADMINISTRATION 


| Article 112/1 


The Laender shall execute the Federal laws as their own concern ins 
sofar as this Basic Law does not determine or permit otherwise. 


Article 12/2 


(1) If the Leender execute the federal laws as their own conce1 i, they 

shall regulate the establishment of the authorities, the adminis: .rative 

proceuure and the procedure of the administrative courts, insof: > as not 
Obag rise determined by federal legislation. 


(2) The Federal Corarenens may, with the approval of the Bundesrat, 
issue general administrative provisions. 


(3) The Federal Government shall exercise supervisicn to ensure that Ied-~ 

ral laws are executed by the. Laender in accordance with law, For the pur- 
ee the Federal Government may send representatives to the central Land 
authorities and with their approval, and in the case of its refusal with 
the approval of the Bundesrat, also to the subordinate authorities. 


(4) Should deficiencies established by the Federal Government in the exe- 
cution of federal laws in the Laender not be overcome, then, on applica- 
‘tion by the Federal Government or the Land concerned, the Bundesrat shall 
decide whether the Land has infringed law (das Recht). Against the deci- 
gion of the Bundesrat appeal to the Federal Constitutional Court shall be 
admissible. 


(5) The Federal Government may by federal legislation be granted in 

special cases the power to give individual instructions for matters in 

which the Federation has legislative competence. These instructions shall, 

except in the case of imminent danger, be directed to the central. Land 
authority. . 


Article 113 


(1) “here the execution of federal laws is delegated to the Laender by the 
Federation, the establishment of the authorities shall remain a concern of 
the Eaender within the linits of the federal laws. 


(2) The Federal Government may issue, with the approval of the Bundesrat, 
general administrative provisions. The Federal Governuent may issue pro-- 
visions relating to the uniform training of officials and employees. The 
heads of the authorities at middle level shall be appointed by agreement 
with the Federal Government. 


(3) The. Land authorities shall be subordinate to the directives of the 
competent highest federal authorities. Except in case of imminent danger, 
the directives shall be directed to the central Land authoritics., Execu- 
tion, of the directive shall be consured by the central Land authoritics,. 


(1) Federal supervision shall pscna to ve legality and suitability of 
the manner of execution, The Federal. Government may for this purpose de- 
mand submission of reports and documents, and send representatives to all 
authorities. 


_ Article 115 


If the Federation executes the laws by direct federal administration 
or by public law corporations or institutions directly supervised by the 
Federation, the Federal Government shall insofar as the law does not pre- 
scribe details issue general administrative provisions. It shall regulate, 
insofar as is not. otherwise determined by the law, tha establishment of 
the authorities with the approval of the Bundesrat. 


ae 
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(1) Foreign Service, tho federal finance administration, federal rail- 
ways, ‘the federal postal services and, in accordance with the provisions 
of Article 118, the administration of the federal waterways and shipping 
shall be ‘cohducted by a’ direct federal administration with their own lower- 
Jevel administrative offices, — Spat ah Beepar = rn a 


(2) Public law corporations direetly supervised by the Federation shail 
be those carriers of social insurance whose sphere of competence trans- 
cends the territory of a Land. 


(3) In addition, indopendent central federal authoritics and nev public 
law corporations and institutions directly supervised by the Fecsration - 
may bc cstablished by federal lcgislation for matters on which the Federa- 
tion has the power to legislate. Should the Federation acquire new func- 
tions in matters for which it hos legislative competence, federal’ authori- 
ties at middle and lower levels may, in case of urgent need, be established 
with the approval of the majority of the members of the Volkstag and of 
two-thirds of the votes of the Bundesrat. 


Article 16a - 


‘The Federation shall establish a bank of ctirrency and issue as federal 
banks - : i. 


' Article 117 


(1) The federal railways, as well as the postal and telecommunication © 
services, shall. be administered as uniform federal communication services. 


(2) The federal railways and postal administrations shall each appoint a 

' permanent, representative to the governments of the Laender. If the federal 
railways should’be transformed into a form of administration other than a 
federal administration, this regulation shall epply appropriately. 


(3) Details shall, be regulated by federal legislation. 
| | Article 118 
(1). The’ Federation shall be the ownér of the former Reich waterways. 


(2) » The Federation shall administer the federal waterways through its own 
authorities, It shall exercise those state functions relating to inland 
shipping extending beyond the territory of a Iand and the functions of 
ocean-going shipping which are conferred on it by law. The Federation may 
delegate the administration of federal waterways, insofar as they lie with- 
in the territory of a Land, to this Land, upon its request. Shoulda water- 
way touch the territories of several Laender, the Federation may delegate. 
the administration to that Land agreed upon by the Laender concerned. 


(3) In the administration, development and new construction of waterways, 
the requirements of soil and water conservation shall ve observed in agree- 
ment with the Laender. 


(1). For participation in matters concerning waterways, committees shall. 
be established at the authorities of the federal waterways administration 
in accordance with detailed instructions of the Federal Government and | 
with the approval of the Bundesrat. 

(5) Details shall be regulated by a federal law. 


~ Article 18a 


(1). The Federation shall be the owner of the former Reich Autobahnen and 
Reich highways. - 
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(2) The Laender, or such self-governing corporations under public law as 
have been given that function in accordance with Land jaw, shall adninis- 
ter the federal Autobahnen and other federal highways used for long-distance 
traffic under the mandate of the Federation. 


(3) At the request of a Land, the Federation may take over into direct 

federal administration federal motor highways and other federal highways 
used for long-distance traffic, insofar as they lie within the territory 
of this Land. 


Article 118¢ 


(1) In order to avert an imminent danger to the existence or the free and 
democratic basie order of tho Federation or a Land, a Land may call in the 
police forces of other Imender. 


(2) If the Lend in which the danger is iminent is not itself prepared or 

in a position to combat the danger, the Federal Government may place the 
police in that Land or the police forces of other Lacnder under its instruc- 
tions. The order (Anordnung) shall be rescinded after the danger has been 
overcome, otherwise at any time on demand by the Bundesrat. : 


OG 
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XI - FINANCE 
Article 122 
To cover the expenditure of the Fedoriation, in particular: 
l.. the costs of federal administration, 


ae federal outlay on occupation costs:and other external ‘and 
internal warsinduced burdens, 


S, federal grants towards the burdens of social insurance, 
including unemployment insurance and public assistance for 
the unemployed, 


the following revenues shall serve: 


Lie “the statutory contributions of the federal railways and the 
federal postal services, the profits of federally owned 
enterprises, the yields from participations of the Federation, 
its share in the profits of the federal currency bank and bank 
of issue and the yields from other federal property, 


&. the revenues of the federal administration, 


3. the revenue from customs and the taxes regulated by federal 
legislation (federal taxes), insofar as it does not accrue 
to the Laender and Gemeinden, and the yields from financial 
monopolies. 


Article 122a 


The Federation shall.have exclusive legislation in customs. and finan- 
cial monopolies, and priority legislation on the following taxes (federal 
taxes): 


1. excise taxes and taxes on transactions, with the exception 
of taxes with localized application, in particular the taxes 
on real estate acquisition, incremental value and on fire 
protection, , 


2, the taxes on income, property, inheritance and gifts (or . 
donations), 


3. "Realsteuern" (taxes on reall estate and on businesses), 
with the exception of the. fixing of tax rates. 


Article l22b 


(1). The distribution of federal taxes between the Federation and the 
Laender shall be carried out according to the functions which are incumbent 
on the Federation on the one hand and on the Laender and Gemeinden (Gemein- 
deverbasnde) on the other, in such a way that the Laender are given a legal 
claim on the allocation of certain federal taxes or a share in certain fed- 
eral taxes, , 


(2) Details shall be regulated by the Finance Adjustment Act (Pinanzaus- 
gleichsgesetz). It must take into account an appropriate equalization of 
burdens (Lastenausgleich), 


Article 123 


(1) The federal taxes shall be administered by federal finance authorities. 
The structure of the federal finance authorities and the finanee courts and 
the procedure to be applied by them shall be regulated by federal law. The 
heads of the finance and. customs authorities in the Laender shall: be appoint- 
ed by agreement with the governments. of the Taender -involved, 


~ 2% - 
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°(2) The Iand taxes shall. be administered by Land finance authorities. The 
Laender’ may transfer this administration and the discharge of other Land 
financial business to the federal finance authorities in the Laender; the 
federal finance authorities shall to this extent be: subject to the. instruc- 
tons of the central Land finance authorities. 


(3) The raising: of the tRealsteuern" shall be romulated o Land Legigle~ 
tion, 


Article 122 


The Federation and the Inender shall be ere earns and indavonsent 
of each other in their budget economy. 


Article de 12k 


“a ALL revenues and expenditures of the Federation must be estimated for 
each fiscal veer and included in the budget. 


(2) The bidaee chert ee ectabiaeied by Law before the commencement of the 
fiscal year. Revenue and expenditure must be balanced. Expenditures shall 
as a rulo be approved for one year; they may in special cases be approved 
for a longer period. Otherwise the federal budget law may contain no provi~ 
sions which extend beyond. the fiscal year or which do not contern the reve- 
nues and expenditures of the Federation or its administration. 


(3) The assets and Pee EATNCS shall bee indicated in an ‘appendix to the 
budget. ; 


(4) In the case of federal commercial enterprises, only the final result, 
and not the detailed revenues and SEO SELES: need be Aneludéd in the 
budgets ; ean: 


Article Aghe 


(1) ore by the end‘of a fiscal year the budget for the eotiedue year has 
not been established by law, the Federal Government shall, until such a 
law comes into force, be empowered to effect such payments as are neces~ 
sarys 


(a) to maintain legally established ingtitutions: and carry 
out . legally determined .mensures3 


-(b) to meet legally established seas ree of the Federation; 


‘(c)- to continue building projects, procurements and other services 
or to grant further subsidies for thesé purposes insofar as 
funds have elready been approved. by the budget of a previous 

‘years, . 


(2) ee as revenues from taxes, imports and other sources based on 
special legislation, or working capital reserves, do not cover the expendi- 
tures under para 1 the Federal Government may realize by way of credits the 
funds necessary to conduct current operations up to one-fourth of the final 
sum contained in the previous budget. 


Article 12hb 


Bxperiditure exceeding ‘the budget and any extraordinary expenditure 
shall require the approval of the Federal Minister of Finance. It may 
only bee given in case of an unforeseen and irrefutable necessity. 


“bgt reticle ake 


Decision of the Volkstag and Scnacaeet which increase the budget ex~ 
_penditure proposed by the Federal Government or include, or imply for the i 
future, new expenditure, shall Pee ene approval of the Federal Govern- 
mente 


- 29 = 
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The Federal Minister of Finance must present to the Volkstag and the 
Bundesrat an annual statement of all revenues and expenditures and of 
assets and liabilities. The audit thereof shall be cerried out by an 
Audit Office (Rechnungshof) the members of which shall have judicial in- 
dependence. In order to secure a discharge for the Federal Government, 
the general statemént of account and a survey of the assets and liabilities 
shall. be submittéd to the Volkstag and the Bundesrat in the course of the 
next fiscal year, together with the observations of the Audit Office. The 
auditing of accounts shall be regulated by federal legislation. 


Article 126 


By way of credits, funds may be obtained only in the case of extraor~ 
dinary need and as a rule only for expenditure for productive purposes and 
only on the basis of a federal law. The granting of credits and provision 
of securities as a charge on the Federation, the effect of which extends 
beyond the fiscal year, moy be undertaken only on the basis of a federal 
law. The amount of the credits or the extent of the obligation for which 
the Federation assumes liability must be determined in the lew. 


2. “BO ee 
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Vitt-~ COURTS AND ADIEIVISTRATION OF JUSTICH 


| Aeticle » Les 


Judicial authority shall be invested in the judges; it shall bo exor~ 
cised by the Federnl Cons stitutional Court, by the Supreme Federal Court, 
by the federr.l courts provided for in this Basic Law and by the courts of 
the Lactider. ; z 


Article 128 - 1 . 
‘(L) The Fodorel Const tutione! Court shall docide: 


1. on tho ‘intorprotation of this Basic Iaw in the event of 
- disputes concerning the oxtcnt of -the rights and dutics 
_Of'a suprome federal agoney or of other per rticipants 
accorded independent rights by this Basic Lew or in the 
Standing Orders (Rules of Procedure) of a supreme federal 
ageneys 


“2+ An cases of differences of opinion or doubts-on the foraal 
and meterial compatibility of fodorel law or Lend Law ‘with — 
this Basia Low, on the conmprtibility of Lend lew. with sone 
other. fodoral, lnw, on the application of the Foderal Govern 
nent, of o-Lend Government or of ono=third of tho mgmbers 
of the Yolkstag;. 


3. ,in cases of differences of opinion on the rights and dutics 

_. of the Federation and the Lacnder, particul- rly in the 
exceution of fedoral law by the Lacnder, and in the exer 
cise of federal supervision; 


4. on other public low disputes betwoon tho Fodorntion and the 
Leonder, between. different Launder or vithin o Innd, insofar 
as appeal to enother court is not provided for; 


. 5. 4 in aLeothor cases provided for in this Basie Low. 


(2) Furthermore: the. Fodoral Constitutional ' Court shall act in cases other= 
wise assigned to it by federal legislation, ; 


Articlo 128 ~ 2 
an The Fedural. Constitutional Court noy is ssuo intorim orders. 


(2) A federal lew shall rogulets the procedure in the Federal Constitue 
. tional Court end shall ley down in which casos its decisions shall heve 
the foree of law, ; 


Articole icle 128 - 3 


(4) “The ‘Pedoral, Constitutional Court shall consist of fodoral judges and. 
othor members. The members of the Federal Constitutional Court shall be 
oloctud half by.the Volkstag and-holf by the Bundesrat’ 


(2) The President and the chairrien of ‘the Senotes shall be appointed fron 
the mombors of the Federal Constitutional Court by tho Federal President 
on.the propogal of the Federal Government. They must be quolificd for 
judicial office or tho higher administrative - ‘sorviec. 


(3) The members of the Federal Constitutional Court mey not’ bolong to 


Jthe LOMgeeb the Fundesret:, the Podorel ‘Govornnont or * corresponding 
bodies of 4 Land, 
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Article 28 = 


(1) To preserve the unity of fodored 1 ‘law a Supreme Federal Court shell bo 
established. 


(2) . The Supreme Federal Court shall decide as the court of final instenca 
in cascs whore. the degision is of fundamentel importance for the uniformity 


of. the administration | of justice of: the. higher federal courts.» 


(3).. The compos ston, the: compotonce and the. Procedure’ shall be rogulited by 
a fodera ou: law eo ; my oo 


| “Article. 128 - = 5. 


() The judges of the Suprom PudernL: Court. rust have réachod the ago of 
LO yree YSe : ; ; 


(2) “Their xppointnent shall be decided joint Ly by tho ‘Fodoral Hints stor of 
Justice ond a committee for the ‘oloetion of judges consisting of the Tend 
iinisters of Justices § end an equal number of members clscted by the Volkstng. 


(Be. Potatls sha all be roguietod by. fodorcl law. 
Article Lo 129 


C1)-. Higher’ foderal - courts ‘shall bo osbablished for the: sphoros of ordinary, 
administrative , finanee, Labour” ven sockal: ‘Jurisdiction. 


(2) Article 128) shall apply tothe judges of the highor federal courts 
with the -proviso.that the plece of the Fodcrol Miwister of dustice and 
thé Lend Ministers of Justice be trkon by the Ministers competent for the 
particular mea ‘otors Their. legal ‘status must bo regulated by « special 
fodoral Law. 


(3) Tho Foderation may cstablish fodoral disciplinary courts for dis~ 
ciplinary. procoodings ageinst fudornl officials and fcdcral judges. 


‘Article 2129 - - 


(1) Tho legal position. of the federal judges’ mist be roguln bod by a special 
federal law, 


(2) Tf a federal judgo, in his of fictal or unofficial eapncity, infringes 
the principles of the Besie Law or the constitutions ordur of o Lafid, the 
Fedoral Constitutionnl Court may, on the application of the Volkstag or the 
Federal Ministor of Justice, declare hin to have forfeited his office .and 
may at the sane time dotermine whether he is to be transferred to another 
offico or, placed on the retired list. In thé ease of wilful or grossly 
negligent’ Lnfringonont, dismissal may be decided upon. 


» Article ae 
(1) The loge], position, of the: judges: in thy: ‘frend. Bs must be. rogulated by 
special Land dogisiations | The Federation’ sole y dssuc, gehorel provision, 


(2) The Tacndor, ney determine thet the Lond Minister of Justice sholl, to- 
gether with a conmmittce for the election of Judges decide on the oppointnent 
of judges in tho Lacnder. ee 


(3) The Leondor mey make an appropriate regulotion for Lend judges in accord- 
ance with Jrticlo 1291, paragre “ph 28 Land law which is more feorrcaching: - 
shall, romain sdmig sible, a So Oe 


“ iytiele "3296 


a 


By Innd legislation tho decision on. ‘constitutionel disputes within 
may be assigned to the Federel Constitutional Court, and tho decision of 


anstanco on matters tnvolving the PRS on., of tend im to the highor 
courts. apne 8 Sy rs 


_ ~32 - | | / 
Approved For Release 2003/08/08 : CIA-RDP82-00373R000200080001-0 


Approved For Release 2003/08/08 : CIA-RDP8&2-00373R000200080001-0 
Article 1296 


(1) If a court considers unconstitutional a law whose validity is perti- 
nent to its decision, proceedings must be stayed and, if a violation of a 
Tand Constitution is involved, thé decision of the Land Court competent 
for constitutional disputes shall be obtained, and if a violation of this 
Basic Law is involved, the decision of the Federal Constitutional Court 
shall be obtained. This shall also apply if the violation of this Basic 
Law by Land law or the incompatibility of a Land law with a federal law 
are involved, 


(2) If in litigation it is doubtful whether a rule of international law 
forms part of federal constitutional law and whether it creates direct 
rights and duties for the individual (Article 29), the court shall obtain 
the decision of the Federal Constitutional Court. 


(3) If the court of a Land in interpreting the Basic Law intends to de- 
viate from a decision of the Federal Constitutional Court or the constitu- 
tional court of another Land, the said constitutional court must obtain 
the decision of the Federal Constitutional Court. If, in interpreting 
other federal law it intends to deviate from the decision of the Supreme 
Federal Court or a higher federal court, it must obtain the decision of 
the Supreme Federal Court. 


(1) Extraordinary courts shall be inadmissible, No one may be prevented 
from appearing before his lawful judge. 


(2) Courts for special matters may be established only by law. 
Article Ila | 


Note: Abolition of Death Sentence. 
Decision to be taken in Plenary 
Session. 


Article 132 
Judges shall be independent and subject only to the law. 
Article 135 


(1) Everyone brought before a court shall have a claim to proper legal 
hearing. 


(2) An act may be punished only if it has been punishable in law before 
the act was committed.. 


(3) No one may be punished more than once o j 
g OTE n account of the same act in 
pursuance of the general criminal laws. 


Article 136 


(1) Only the judge shall decide on the admissibility and continued dura- 
tion of a deprivation of liberty. If such deprivation is not based on 
the order of a judge, a court decision must be obtained without delay. 
The police may, on its own authority, hold no one in custody beyond the 
end of the day following the arrest. Details shall be regulated by 
legislation, 


(2) Any person temporarily detained on suspicion of having conn 1 
punishable act must, at the latest on the oe following the Se nae 
brought before a judge who shall inform him of the reasons for ihe west 
interrogate hin and give him an opportunity-to raise objections. Without 
delay, the judge must either issue a warrant of arrest setting out the ~ 
reasons therefor, or order his release. , 


3 


a 83 ew, 
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(3) A relative of the person detained or a person enjoying his confidence 
must be notified forthwith of any judicial decision in respect of the order 
ing or the continued duration.of a deprivation of liberty. 


ps ee 1 


eae Details. oecieine to ‘Articles 128, 128-1, 128-3, 126, 130-5, Rees. 
ae arid 229. shall. be regulated by. federal ae ae es 


Hohe 1. 
Tet, te 
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‘sus:_= TRANSITIONAL AND CONCLUDING PROVISIONS 


(1) Unless otherwise regulated by law, a German. within the meaning of 
this Basic Law is a persun whu possesses German nationality or why has 
been accepted in the territory of the German Reich as at 31 December 1937 
as a refugde 'or expe hize, of German yack or ag the spouse ur descandant 
of Jes pers on - as 


(2) “Jenner Garin naticnhels why between 30: Jenuary 1933 end 8 May 1945 

were deprived of their natiunality fur political, recisl or religious 
reasons, and their descendants, ’saall nut be considered te have lust citizen- 
shiv insofar as they took up residence in Germany after % hay 1945 and 

have net expressed the wish ty the cuntrary, 


se eS 


No German mey be refused’ the claims tu fucod and clothing ss generally 
establishe ad pe a system of public rationing, 


Article 1380 = a 


Law mucin aunfliete ith Article 4, peregraph 2, “shall remain in furee 
until it is adjusted tu this provision of the Basic Law, but not beyond 
ats March 1903« 


Articles, Ee _ 2 2% 


ee ibe restrict the right of era aat of netamand Weeumae: of cue 
presont housing shortage shall remain in force until repealed by federal 
law. 


‘Article 138 — 3a 


. In matters: relating tu refugees and expellees, in particular their 
distribution to the Laender, the. Federal Government may, with the approval 
of tho. Bundesrat, issue orders (Verurdnungen) having the force wf law - 
pending 5 regulation by federal legislation, In special cases the Federal 
Government may be empowered to-issue individual instructions, The ine — 
structions shell, except in case ee aap ent danger, ve directed tu the 
central gene BUCA Eees 


Article 138¢ ~ i 


(1) Until the Federal Adjustment Act (Bundesfinenzeusgle sichsgesetz) cumes 
inte See: the fullowing regulation shall apply: 


ee The Taeniee shell receive. ‘guks themaélves Pe their - Gemeinte 
' (Gemeindeverbaonds) the beer—tax, the race-betting tax, the 

motor vehicle tax, the pruperty tex (with the exception of 
nun-recurrent property taxes), -the inhsritance tax end "Real 
steuernt, Their distributicn among the Leonder shell be regu 
lated by faderal legislation. -In.the allucatiun of the beer 
tex, the particular interests of Land Bavaria shall be taken 
into. cons idsrotion,” 


©, Income and corpuration taxes end turnover tax shall be ~ 
' Common revenues of the Federation and the Laender, The 
sharés accruing to each and the distribution among the 
pasniey enptt be ees by, federal de sete Otten: 
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(2) Federel laws covered by paragraph (1) shell require the espproval of 
the Bundesret, 


(3) The finel distribution.cf federal taxes between the Federetion and 
the Laender and the finel distributicn wf the yield of federal taxes De- 
twean the Fedsration and the Laender shall, while reserving: the legislative 
right of tha Federation, teke piAce ot. poseible: a 31 Deron oeE 1955. 
ek por, . Bgtdele 138¢,- 6 

- The + Sconudy of. the’ men bors, ce the’ yea eae: aan uf the: “Foderal Oun- 
vantion within - the meaning uf the Basic. Law shall be ths ue jority of their 
Spee ae ee memde er 


re ae 


‘getiets 138: 


(1) As ae ons Puy de ‘tho. volkstee eee shail - pees ee 
by the Mgislative ene ies Tecugnized in a Basic. Law, ~ 


ey 


(2), < wath: ‘affect. Yeon ‘this: date, leg Aslative : iidien: ea budies. eaeene in 
an ‘advisury Capsci ty with respect uf legisleticn, the jurisdiction uf which 
Sends. oes acourdenee with Fone Ele dy ghe ll er disevived, | 


dptols 239 


(1) Law existing baforg tha’ asconble of the Vulksteg shall remain in fource,. 
insofar: 28 ae dyes aut ounflict ua the Beets ees 


Ry: “Phe stete eo cise. conetnasa ‘by tho. Geran Raich eynes anne matters: 
“fur: which, aceurding to. this Basic ‘Law,. Land Legislation: is cumpetent, 
“ehert renein: in: force’ if they. ere: valid’ and. cuntinue’ te - bel-val dd Asbenitne 
“tu: péroral’ basic: princip]ss ots, law, whils’ reserving “ell thé ‘rights and 
“yb jactiuns: Gt thuse™ cunce rhed,. ‘until néw state treatios shall “have -bé son 
cuneluded by the suthcrities meds cunpetent tc du se by this Basic Law or 
until their termineticn otherwise: un the grounds vi the previsiuns they 
Senter te 


_ Article jo0e 7 


. Law oynes rning jnatters within the, exclusive Nowbalative eameatones uf 
the Federation (Articles 35 eHd- 1288): shell bec uma federal law within the 
area. Bis ue. application, 


pr eeeEy i 


a 
ee 


aw euncerning aaetone a federal Sete ease tia. Gas Se 
and es shall become federal law within: the area of its application, 
and within the: Linits vf Articles’ 36 ond ‘leee. 


“a insufer ag it is inifurmly valid within une of mure gones- 
‘uf vecupation, 


2, insufer sit concerns tee py wien: furner Reich law 
has’ oes paoeed: sihce & _ Mey 1945. 


: “ Artadte, 139ba., a. 


Dagsrecasteecne pinion uh the cuinpabl bila ty uf Law. "epecifiod. in 
Axbicls 139 with this Basic Law and on the centinusd validity of law as 
federal law in accurdance with the previsicns of Articles ale and oe 
shell be degited by ee Pederel. Cunsti tutional peur. oe 7 


2 Lid 
ar lS 


nod 
. = che 
” Ope 
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Article 130¢ 


fithin une yeer after prumulgaticn uf this Besic Law the Foederel 
Guvernment may, with the appreval cf the Guvernments of the Laender coun- 
cerned, extend law uf the Bizonel dounumic Administraticn, wintcn euntinues 
in force as federal law accerding tu Articles 139a and b, te the Laender 
Baden, Greater Berlin, Rhineland-Palatinate and Wuer tiomter s-Avhenzullern, 


Article 1390 


Insufar-as in aceurdence with still valid law, powers te give instruc- 
ticns within the weening of Artiocle 112-2, paragreph.5, still exist,’ these 


shall remein in force pending sume vther legislative reguleticn, 
article Wh 


(1) ‘Insofar as legal previsiuns which ecuntinue in feres as federal lew. 
ecntein an suthvyrizeticn tu issue orders (Recht svarurdmngen) Lr general 
administrative previsicns and tu porfurn administrative acts, tais sutheri- 
feticn shell pass’ te the authorities now eempetent fer the subject matter, 
In duubtful cases the Feterel. Givermont sarll ceciae in cunsulteticn - 
with the Bundesret; the decisiun must be publishoc, ah a 


(2), Insufar’ as Legel provieions. which euntinue in fuerce as Land law, Cun 
tain such-en eutherigeticn, it shell be exercised by the-sutheritios oom 
fetent ece.rding tu Lend ‘law, : 7 


(3). Insufar 88 legel pruvisiuns within. the meening of peragraphs 1 enc 2 
eutherigs tie sltvration or anplifiosticn ur the issue cf leral previsicns 
insteed of laws, these euthurizeticns shell lepss. 


(4) ~The previsicns cf paragraphs 1 and 2 shall apply apprepriately ins fer 
ag logal pruvisicns refer te regulaticns no longer velid- cr tu instituticns 
ne lunger in existence, - Mp ah Ban, 2 Be 

Article IWi3e 
(1) ACainistretive urgens sna uther instituticns serving the public ad. 
ministraticn ur administration ef justice, which ‘are nit vesed gn Lend. _ 
law ur treaties betwen Lecnder, es well es works agreaments cf the Scutn 
Yest.Germen railweys and the administrative ccuncil fur the pust ené tele- 
communications service uf the French Zune of Uccupativn shall be under 
the Fedorel Gevermment. Thy letter shall, with the apovuvel .f the Burdes- 


rat, regulete the transfer, dissulutiin, of liguicaticn (uf suca budies). . 
ge ea! oo ’ : 


(2) The highest disciplinery authurity fur the perscennel Lf these adminis 
treticns ani establisments shall be the cumpetent federsl Minister. 


(3) Public low curperaticns end instituticns directly supervised by e Lend 
and not based cm treaties between Laenéer, shell be under the supervisicn 
Lf the eumptent contrel federel sutherity. i 


Article 1430+ 1 - 


The legel status ut perscns, inclucing the rofugecs and the expellece, 
why were emuplyyed in the public service cen § May 1945, end whe heve left 
service fur reagens uther than. thse based en civil service or. tariff... 
roguletions, and whi hithert. heve net been employed or ncet-in.e pusiticn 
ourrespunding ‘te their fermer- tne, shal] be regulrted by federel legislea- 
ticn, The same shell apply tu persens, including the expellees, wht were 
entitled tu a pension ur uther eesistance en 8 May 1945, and who ne lunger 
receive such ur semething équivelent for. reesuns. cther then thuse. based on 
Civil service ur tariff reguletions, Without prejudices ty vther reguletions 
by Land law, legal clains ney nut be reised until the federal law comes intu 
furce, . ; a oe < er i we F ’ Res : 


Sayers 
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| Article lize - 2 | 


(1) Ufficials (Boamtes) end Jucges wie, at the time this Basic Law cunes 
inte: furce, have been eppes inted fur life may, if they are parsunslly or 
prefessiunally’ unsuitable fur their vffice, be placed, within six ruenths 

ce the first me eting of the Volks tag, unm the retired list or waiting list 

in anu ther. vifice ‘with less remuneration, * ‘THis ‘provisiun ‘shall apply 
apprupriately alse tu sa tveee ‘(Angeste aed act subject te ny tics ote ; 
disiissal.’ = : oe 
(2) without, prejudice ‘ty prragraph’ (1) prunetions and assurancss uf o 
financial: nature eiven- te nenbers of the Bizenel: Sceuoncuie Administraticn 
after the 30th September 1948 nay, “within six munths of the: first noeting . - 
vf the Vulkstag, be revuked by. the pectnstent Paderal Minister, 


(3) The cuntrect cf a member cf the Binal. Becnumie Aéministreticn whe 

is not an cfficial | ‘(Bar nite 3) may. be terfinatéd within six months uf aS first 
meeting of the Vulkste g wits the normel pericd cfm ties, eveniin ces 

where 8. pericd vf A ties mre faviurebdle tc tha poner uf thee saad neuen 
tiun we S. (PETS. - #3 


(4) Those privieiins shell nct avply te pere ns wheffected by the donezi-— 
pages ce Tews ur uae ary rec ¢ phize 3C. vietins BevveDt secialisn, 


(5) Benaatoune 2 end = shell net apply tu the ac hee haar atroenens 
(Sonderverwrltungen)’ stbordinete to the central de spertments of the Bi zonal 
Economic Administration (Gernen Railveys in the Combined Jconomic Area, 
German Postal’ Ssrvices, ete.) or ths correepunding administrations of 

the. French, Zone ut. Occupation, * : 


(6) Dataile sell be Sete rntnae by an andor (Terordmansen) of. the: voderal 
Government. s : 


Article bo 38 


‘The Federation shall re to the Dieibe and, in accordance with 
sabial legal PE AWA SEES) te oe Optenetiae of the Bizonel dconumic Ad- 
ministration, © : 


Article 232 
(1) “Reich ets shall bgcume federel property. 


(2) It shell;: ‘without eumpensation, be transferred to the suehoer tise 
now competent; to ‘carry. aes functions, insofer ac it was uriginally 
dastined inainly for ‘sdministrative functiuns which according te.this . 
Basié Law are nut federally er eae functions, and’to the Laender 
insofar as, according to its? present, nut solely temporary, use, Lt serves 
for adninistrative functiuns which according tu. this Basic Law @re now 
tu ba fulfilled, uy tas Laender « Articles i and. ‘1Lés ee remain une - 
affected, . , ‘4 : ; 


(3) Proper ty Getaias sunbed at the disdosal of the Reich by the Laender 
and Geneinden (Gameindeverbacnde),. without compensation shall agein become 
the property of thé Lasnder and Gemeinde sn (Geng indsverbaende) , insofar as 
the Federation dogs not re quane it for. ies own, administrative EMECUL URE: 

(4) ‘Disputes shell be decided YY. the Fedgred Cunatituti onal Cour t. 


(5) Metails shall be regulated Dy a foderet law, which shell equine 
the enEneu ay of the Bundesrat. os ae ee eee Ba, Ce oe 
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Article Lu3f 


(1) If, between § May 1945 and the cuming into force of this Basic Law, 
a tavritory has changed from une Land te another, in this territory the 
property of the Land to. which the territory belonged | ey be transferred 
to the Lend to. which the. territory now ‘belongs. - 


(2) Insofar as it. was originally. ‘destined mainly for administretive func- 
tions, or is at present, and not solely temporarily, meinly used for ad- 
ministrative functions the property-bf Laender: arid other public law corpo- . 
“pations and institutions no loneer existing shall be transferred ty the 
Land. or public lew corporation or institution now porfourming these func- 
 tivose Insofar ag an: overriding interest’ of the Federation or the prrti- 
cular interests of a territory require it, @® reg mlation gevieting from 
spargernyna, (1) bu (3). may be adopted: by. federal me oss 


ay. Real astate of. Leander nu: longer existing, cerae dn! sauuulunioes: 
peed insofar as it does net already belong to the property within the 
meaning of paragraph 1, be trangferrsé -to the Lance in the territory of 
which it is situated. 


, 4)” Gthorwisa tho’ sage. succession and the se sttlument (of prope ortby)y” 
insofar as it has nut been effacted by 1 January 1952 by agrovment between 
the Laender or. public law corporations or inetituticns concerned, shall be 

, regulate & by. federal Prete ee which. shell re ey, the eae’ of the 

. Bundes srat. a ; 

(5) fit owe ote of ae Saniier ene Sees in-otvil ‘le Ww Vanteaup lace can, 
“unldss otherwise ‘regulated, pess te the Faserstion, Deteils shall be regue 
‘hated. by a federal law. 


; (5). Insofer as 5 property utah Secee tHe tu veragraplis 1 tu 3, woulé accrue 
to @ Land cr a public. lew corporation or een iy has been dispused of 
‘by the authority thereby authorizec by neens of a Lana law, on the basis of 
ae Lents law, or in some other way et the coming inte force vf the Basic Law, 
the trensfer of property eee be consid ange AS: having ‘been etree befere 
the dispusal. ee 


a 


ma “article lise, paragreoh 4, “shell epply appropriate tye 


Article La: 


“Until the ele abton of the firet “‘Foderel Bucaacost, his powers shall 
pe exercised by tha President of the Bundestst. He shall nut have the 
ight, tu cissulve. the, AMRES Ge an ae a oe a 


“artlols 1s 5 


For ahs eieeticn 6 the first voliestees of. ths first Fadeval. Boke ske 
tion and of the first Federel Presicent: of the Fecerel Republic uf Germeny 
the Dlectural Law attached te this Basic shew shall apply. 


article 15s 


Chengys in tha. eeiee ae Romer es uf muteriss in the Laender Baden, - 
Baveria, Wuer ttenaber g~Baden und Wuer ttenberg-Hohengollern shall’ require 
the approval of the Guvernnents of- the Leander. 


anes 16 ch ek ae 
The ieee provisions Secor Gen the aise ation of ans German eaets 
from netignal-sucialism and militerism: shall nut be effected oy the provi~ 
sions of this Basic Law. 
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Article 1 1438 


Tha powsr of the Federel eehcueanes Court pursuent ty Article 51, 
. paragraph 2, shall be exercised, pending its establishment by the German 

High Court for the Combined Eeynemice Area which shell decide in accordant. 
with its rules uf prucedure,. 


Article 18/1 


The provisions of the Articles 137, 138, 139-and 141 uf the German 
Gone terior vf 11 ee 1919 shall remain effective, 


Article 2 6a 


Articles 1 tye 20 ey net cunflict with provisions with the same content 
in tha Land Cunstituticns. 


santos 1L4Se 


(1) Whuever by euees ur the ome uf fures changes the constitutional 
urder cf the Federaticn ur uf'a Land, deprives the Federel President of 
the pewers acecrded tu him by this Basic Law ur wh by furce or the threat 
uf danger cumpels him tu axercise his puwers in a spucific manner ur nut 
at all, or prevents the exercise cf his pewers, or deprives the Federeticn 
ur a Land cf a territury belunging tv them, shall be cundemned te penal 
servitude for life ur nut less than 10 years. 


(2) Whuever publicly incites tc anacticn within the meaning of paragraph 1 
ur pluts ur vutherwise errengzas such sn acticn in cemnivencs with ancther 
persen, shell be een tgnnes te penal servitude up te 10 years, 


(3) In less serivas cases, a sentence vf not less than twe years penal 
servitueée in the ceases provided fur in paragraph 1, end vf nit less than 
cne yaar impris ene in the cases pruvited fur in paragreph 2, may be 
impus ot. , ; 


(4) Wheever cf. nis cwn free. will gives up his activity ur, in esse uf 
per ticipation vf severel perscns, prevonts & ccnsplracy, may net i pun 
jahed in accurdance with the provisions of paragraphs 1 te 3. 


(5) Ingufar as the active: 4g directed exclusively siendaee the constitu- | 
tional urder uf a land, the highest criminal cyurt uf the Lend shall, 

in the absence of any ether regulation in Land law, de cumpetent tr. pass 
judgement, Otherwise the superior cuurt (Oberle endesgericht), in the 
district cf which the first Federal Government chuyses tye se ees shall 

be competent. 


(6) The afore-menticned pruvisicns shall be valid pending anuther regu- 
lation by feceral law. 


Articles 14st 
(1) The Parliamentary Cuuncil with the participetion uf the representa 
tives of Greater Berlin shall in a public meeting cunfirm the acuption 


uf this Basic Dee Smerues it anc promulgate it. 


@) This Basic Law shall Cuma inte fures with the end of the aay uf BES: 
a ea ; 


(3) It aoe Ke publishee in: the Federal Legal Gagette. 


Article 149 


This Basic Law shall becyums “dnvalid vn the day when a constitution 
acupted in a free decision by the German peuple ccmes inte fource, 


ats 10 —_ 
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Article a 
| hitishieisheil ie aetna 
Insofar as un 1 January 1949 a legal regulation deviating frum the 
provision uf Article 7b, sentence 2, wes in furce in a Land, such a regu- , 
leticn may be retained, es 
Article ¢ 
The vecupatiun custs end the external end internal ware-induced burdens 
must in principle be burne by the Federation. Details shall be regulated 


by a federal law in which the terms vecupation custs and wer-induced burdens 
must be defined, 
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Onn ere canny Th pcan me 


DRAFT BASIC LAY 7 310083 


Amendments to Third d Reading 


as prop posed. _byv the Su Sub=Comaittee as 
as ab ‘the oleh b April iL Lo 


VIL - TH! LNGISIATION OF THs FEDERATION 
fit. 
D tes ¢9 Ci: Librar 


24% ate 


Article 96x 


(1) The Iaender shall have the right of legislation insofar as this 
Basic Law does not accord le gis lative novers to the Federation. 


(2) The dividion of competence betvreen the Federation and the laender 


shall be determined in accordance with the provisions of tiis Basic Law 
concerning exclusive and concurrent lemislation. 


Article 33 
: In the field of exclusive legislation of the Federation, the 
Laender shall heve powers of legislation only if, and so far as, they 
are expressly so empowered in a federal Lav. 

Artié¢le 3) 
(1) In the field of concurrent legislation, the Taender shall heve 
povers of legislation so long, and so far as, the Federation makes no 


use of its legislative right. 


(2) The Federation shall have legis Lative right in this field. insofar 
as a necessity for reeulation by. federal Jaw exists because: 


1. A matter camot be effectively rerulated by the 
legislation of individual. Laender 5 Or 


26 The regulation of a matter b» a Land lat could prejudice 


the interests of other La sender or of 4 the Laender as a rhole, 
or 


4 


3. The gn ranbee of legal or economic uniformit: denands it 


cy 


Article 35 
The Federation shall have exclusive lesislation on: 
le Foreign Affairs: 


2. Citizenship of the Pedérations 


3. Freedom of movement, passports, imvuipration and anieration and 
extradition; 


Currency, money and coinage, weights and measures and 


regulation of time and calendar; 


° 


5S, The unity of customs and commercial territory, commercial and” 
navigation agreenents, the freedom of traffic in goods and the 
traffic in goods and payments with foreign countries; 

G.- Federal railways and air traffic; , 


7+ Post and telecomumications: 
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LO. 
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The legal status of persons in the employment of the Federation 
and of public ‘las cornorations under direct supervision of the 


Fedoral..Goverument 3. 


Trade marka, copyright, and publishines rights: ~ 
: 3 ft oo. Pd d s > > 3 


Cooperation of the Laender in the criminal rolice and the es~ 
tablishment of a Federal Office for Criminal Affairs s 


Statistics for federal purposes. 


Article 36 . 


Conqurrent legislation shall oxtend to the following fields: 


i, 


Ll. 


2 


16. 


17. 


Civil law, criminal lav and execution of sentences, constitution 


of courts, court procedure, the bar, notaries and legal advice 
(Rechtsberatuns) ;  .. 


Census and registry matters: 


Associations and assenbliess 


The right of sojourn and settlement of aliens 3 


The protection of German works of art againgt removal abroad; 


_ Matters relating to refugees and oxpel.eess 


Public welfare ; 
Citizenship of the Laender; 


Var damages and compensation (‘Medergutmaching) 3 


Provisions for war-disabled persons and surviving depencants 
é : ey ’ 


the welfare of former prisoners of war and the care of war 
eraves 4 


Lay relating to the ceonomy (mining, industry, pover supply, 
crafts, trades, commerce, banking and stock exchanges, private 
insurances) ; : : 


labour law, ineluding the legal organization of enterprises, 
protection of workers and provision of employment as well ag 
social insurance including unemployment insurance; 


The furtherance of seienbifice research; 


“expropriation; 


Transfer of land and landed property, natural. resources and ‘means 
of production to public owmership or to other forms of publicly 
controlled economy; ; 


Prevention of the abuse of economic pover}3 


Promotion of apricultural and forestry production, safeguarding 
of food supply, import. and export of agricultural and forestry 
products, deep-sea and coastal fisheries aid coastal preservation s 


Transactions in landed: proverty, law concerning land and acri— 
cultural lease, housing, settlements, and homesteads; 


-Heasurés against epidemic and infectious diseases affecting 


humans and animals, the licensing for medical and other healing 
professions and the healing trade and traffic in drugs, 
medicines, narcotics and poisons: 
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20, Protcetion relating to traffie in food and stimulants as well as 
in necessities of life, in fodder, in agricultural and forestry 
seeds and seedlings, and protection of trees and plants against 
diséases and pests: 

21. Ocean and coastal shipping and aids to navigation, inland ship~ 

ping, meteorological service, ocean channels and inland water— 

ways used for general traffic; 


220 Street traffic, motor transport and the construction and main~ 
tenance of highways used for long-distance transport; 


23. “aitlways other than federal railways, except mountain railways. 


Article 36.4 


The Federation shall have the right on the basis of Article Oia. tO 
issue general provisions concorning : 


le "he legal status of persons employed in the public service of 
the laender, Gemoeinden and othor public lat. corporations; 


2, The. general legal status of the press and motion pictures; 
3e Hunting; 
he Land distribution, regional plaming and water conservation; 


5. -Matters relating to registration and identity cards. 


Article 103 


(1) Bills shall be introduced in the Volkstag by the Federal Govern- 


ment, by members of the Volkstag or by the Sundesrat, 


(2) Federal Yovernmont bills shall first be submitted to the Bundesrat. 
The Bundesrat shall have tho right to give its opinion on these bills 
within three wecks,. a 


(3) “andesrat bills shall be subnitted to the Volkstag by the Federal 
Government, which must add a statoment of its own views. 


(4). The President of the Volkstag must forward to the Bundesrat every 
bill passed by the Volkstag, 


Article lo 
(1) Federal laws shall be passed by the Volkstag. 


(2) The Bundesrat may, within two weeks of the receipt of the adopted 
bill, demand that a committee composed of members of tho Volkstag and 
Bundesrat be convened to consider the bill Jointly. Should the com 
mittce propose an altcration of the adopted bill the Volkstag shall take 
a new decision. Details of the composition and convening of the -commit- 
tce and its procedure shall be laid down in Standing Orders (Rulcs of 
Frocodure) to be agreod by tho Volkstag and tho Bundesrat. 


(3) After the conclusion of the procedure provided for in paragraph (2), 
the Bundesrat may within one weck veto a law passed by the VYolkstag, The 
time-limit for a voto shall begin with the conclusion of the procedure 
provided for in paragraph (2) or with the roceipt of the bill as ro- 
adopted by the Volkstag, oF 


(4) Should a voto be adopted by the majority of the votes ‘of the 
Bundesrat, it may be rejected br a decision of the majority of the 
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members of tho Volkstag. Should the Bundesrat. have. adopted. the veto 
by a majority of at least two=thirds of its votes, the rejection by 
the Volkstag shall requiré a majority of two-thirds, at l¢ast of the 
majority of the members of the Volkstag. 


Article 105 


(1) The laws shall be adopted first in the Volkstag and subsequently 


in the Bundesrat. 


(2) In the sphere of legislation on matters for which the ‘approval 
of the Bundesrat is required a permanent committee shall be formed 


‘from members of the Volkstag and Bundesrat which shall be convened 


on a motion of the Volkstag or the Bundesrat or on the order of its 
chairman. Its powers, composition and procedure shall be laid down ” 
in Standing Orders (Rules of Prodedure) to be agreed jointly by the 
Volkstag and the Bundesrat, ; 


Article 105 a 


4 law passed by the Volkstag shall be enacted if the Bundesrat 


has approved the law or has not: vetoed it. within the statutory time - 
limit or has withdrawn its veto, or if the veto has been overridden 


by the Volkstag. 


Arbicles 106 and 108 


(1) The Basie Law may be amended only by a law which expressly alters - 
or adds to the text of the Basic Law, 


(2) Such a Law shall require the approval of two-thirds: of the mem- 
bers of the Volkstag and two-thirds of the votes of the Bundesrat, 


(3) An amendment to this Basic Law, by which the organization of the 
Federation into Laender; the bagic cooperation of the laender in le gis- 


_ lation or the basic principles laid down in Articles 20c, paragraph (1) 


and 21 dare affected, shall be inadmissible. 


Article 108 a 


(1) By means of a law the Federal Government, a Fedoral Minister or 


the land Governments may be authorized to issue orders (Rechtsverord- 


nungen). The contents, purpose and scope of such authorization shall 


_be determined in the law. The legal basis must. be cited in the order. 


If a law provides that an authorization may be further transferred, 
thon the transfer of the authorization shall require an order (Rochts- 
vorordnung). 7" 


(2) Whe approval of the Bundesrat shall be required, subject to any 
other regulation by foderal legislation, for orders Rochtsverord~ 
nuneon) of the Federal Government or a Federal Ministcr concerning 
principles and fees for the use. of the facilities of the Federal rail- 


“ways and post and telecommunications, concorming the construction, 


" 


operation and traffic of railvays, as woll as tiose issued on the basis 
of federal laws which require the approval of the Bundesrat or. which 


‘are oxecutad by the Laender on behalf of the Fodoration or as their 


own concern. 


Article 2 


(1) If in the case of Article 90a.a dissolution of the Volkstag does 

not take place arid’ if tho: Volkstag rejects a b‘1l declared to be urgent 
by the Federal Government, the Federal Government may bring in the motion 
in the Bundesrat to deélare the existence of a state of legislative 
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(2) If the Bundesrat agrees, the Federal President shall decide 
whether for this bill the state of legislative emergency shall ba 
proclaimed, . 

(3) If the Federal Government re-submits this bill to the Volkstag 
with the notification of the state of legislative emergency, and if tho 
Volkstag again rejects the bill or passes'it in a version stated by 
the Federal Government to be unacceptable, the bill shall be deemed 
adopted as goon as the Bundesrat has approved the law. The same shall 
apply if the bill has not been passed by the Volkstag within four wvecks 
aftor its re-submission, The law shall become invalid not later than 
twelve mouths after its promulgation, 


(4) The state of Legislative emergency may be claimed for bills of 
the same Federal Government only within a period of six months afsor 
its first proclamation, 


(5) The Basic +aw may neither be ameridcd nor wholly or partially re= 
pealed or suspended by lugislation onacted within the terms of a state 
of legislative emergency. 


Article 111 b 


(1) Iaws enacted according to the provisions of this Basie Law shall 
bo engrossed by tho Federal President with the counter-signature of the 
Federal Chancellor and of the competent Federal Minister and promulgated 
in the Federal Logal Gazctte. Orders (Rochtsverordnungen) shall be 
signed by the issuing authority and published in the Federal. Logal 
Gazette or Federal Bulletin. 


(2) Hach Law and each order (Rechtsverordnung) shall specify the date 
of its coming into forec. In the absence of such a provision, they 
shall come into foree on the fourteenth day after the ond of the day on 
whieh the Federal Legal Gagettecor the Federal Bulletin-:has been issued. 
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| DRAFT BASIC LAW 


Amendments to Third Reading 
as proposed by the Sub-Committees 


as_at the e4th April L9A9 | 


IX- THE EXECUTION OF FEDERAL, LAWS AND FEDERAT, ADMINISTRATION 


us 
£ 
Sa he ae aa 


a 


Article 112-1 


The Laender shall execute the federal, laws as their own concern 
insofar as this Basic Law does not otherwise detersine or permit. 


Articole 112-2 


nn AN a 


(13 If the Laender execute the federal laws as their own euncern, 
they shall regulate the establishment of the authorities and the 
administrative procedure insofar as is nob otherwise determined bi 
federal Legislation. 


(2) ‘The Federal Government may, with the approval of the Bundesrat, 
issue general administrative provisions. 


(3) The Federal. Government shall exercise supervision to ensure that 
federal laws are executed by the Laender in accordance with lew. For 

the purpose, the Federal Government may send commissioners to the 

central Land authorities and, with their approval, and in the case of 
their refusal with the approval of the Bundesrat, also to the subordinate 
authorities. 


ned by the Federal Government in the 
execution of federal laws in the Laendsr not be overcome, then, on 
application by the Federal, Government or the Land concerned, the 
Bundesrat shall decide whether the Land has infringed law. Against 
the decision of the Bundesrat, appeal to the Federal Constitutional 
Court shall be admissible. 


(4) Should deficiencies establin 


(5) The Federal: Government may by federal legislation be granted in 
special cases the cower to give instructions for. matters in which the 
Federation has legislative compebence. These instructions shall, 
except where the Federal Governtiont considers the case urgent, be 
directed to the highest Land authorities. 


Article 11 
(1) Where the execution of federal Laws is delegated to the Laender 
by the Federation, the establishnuent oi the authorities shal] remain 
a coneern of the Laender within the limits of the federal laws. 


(2) The Federal Government may issue, with the approval, of the 
Bundesrat, general administrative provisions. It may regulate the 
uniform training of officials and employees, The heads of the 
authorities at middle Level shall be appointed with its agreement, 


{3) The Land authorities shall be subordinate to the highest 
competent federal authorities, xcept sahere the Federal Government 
considers it urgent, the directives shall be directed, to. the highest 
Land authoritics, Exeeution of the directive shall be ensured by the 
highest Land authority. - 


(4) Federal supervision shall extend to the legality and suitability 

of the matiner of execution, The Federal Government may for this 

purpose demand submission of revorts and documents and send commissi oners 
to all authorities. 


. 
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Article Li} 


. 


If the Federation axecubes the laws by direct federal 


adminis stration or by public Law. corporations or. institutions 


directly supervised by the federation, fhe. Federal Government 
shall insofar as the Law does not prescribe details issue 
general administrative provisions, .It shall regulate insofar 


as it is not otherwise determined by the law the erg een 


of the authorities. | ‘ 
Article 116 


(1) ‘The foreign . “service, the fedoral finance administration, the 
federal: railways, the federal postal services and, in accordance 

with ‘the provisions of Article 118, the administration of the 

federal waterways and shipoing, shall be conducted by a direct federal 


administration with their own lower level administrative of fh ces. 


(2) Public law corporations directly supervised by the Federation 
shall be those carriers of social insurance whose soho of coupetence 
extends beyond the territory of a Landy 


(3) In addition, independent central federal authorities and new 


public law corporations and instibutions directly supervised: by the 
Federation may be established by federal, legislation for matters on 
which the Federation has the power tou Legislate. Should the 

Federation acquire new functions in matters for which it has Legis- 
Lative competence, federal authorities at middle and lower levels may 
in case of urgent need te recente with the approval of the Volkstag 
and the majority of the votes of the Bundesrat. . 


Article 1léa 


The Federation shall estabhkish a bank of currency and issue as 
federal bank. 


« 


Article 118 
(1) “the Federation shall be the owner of the foruer Reich waterways. 
(2) The Federation shall administer the Federal, waterways through, 


its own authorities, Tt shall exercise those state functions relating 
to inland shipping extending beyond the territory of a Land and the 


functions of ocean-going shippins which are conferred on it by law... 


The Federation may delegate the acninistration of federal waterways 
insofar as they lie within the territory of a Land, to this Land, upon 
request. Should a vaterway touch the territories of several Taender, 
the Federation may delegate the administration to the Land agreed 
upon by ‘the Laender concemed, 


(3) In the administration, development and new construction of water- 
ways, the requirements of soil. and water conservation | shall be obecaued 
in agrconett with the Iaender, 


a 1188 


(1) The Federation shall be ther onnee of bie Pomer Reich Autovahnen 
and Reich eee 

(2) The’ “Laender, or such self-sovernins comborations under public law 
aS have been given a function in accordance with Land law, shall adminis- 
ter the federal Autobahnen: and other federal highways used for long~ 
distance traffic on. behalf, ofthe : ‘Federation. ieee os 


(3) At the request of”a ‘ands: he Federation may take over into direct 
federal administration federak: motor: highways and other federal highways 
used for long-distance traffic, insofar as they lie withia the territory 
of this Land. 
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Artiche 1]8¢ 


(1) In order to avert an imminent danger to the existence or the free 
and democratic basic order of the Federation or a Land, a Land may call in 


the police forces of other Laender. 


(2) If the Land in which the danger is imminent is not itself prepared or 
in a position to combat the danger, the Federal Government may place the 
police in that Land or the police forces of other Laender under its ins truc- 
tions, The order (Anordnunz) shall be reseinded after the danger has been 
overcome, otherwise at any time on demand from the Bundesrat. : 
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DRAFT BASIC BAW 


Amendments to Third Reading 
aS proposed by the Sub-Committees 


a5 ab the 2hth April 1949 


X — FINANCE 
Article 122a (Legislation) 


(1) ‘the Federation shall have exclusive legislation in custans and 
financial monopolies, 


(2) The following shall fall under concurrent legislation: 


1. excise taxes and taxes on transactions, with the exception of 
taxes with localized application, in particular the taxes on 
real estate acquisition, incremental value and on fire protection. 


2. the taxes on income, property, inheritance and donations ; 


3. "Realsteuern" (taxes on real estate and on businesses), with 
' the exception of the fixing of tax rates, if it makes a claim 
on the taxes in their entirety or in part or if the conditions 
of Article 34c, paragraph (2), apply, 


(3) Federal legislation on taxes the yield of which accrues ‘in entirety 
or in part -to the Laender or the Geme inden (Gemeindeverbaende ) shall re-~ 
quire the approval of the Bundesrat, : : 


Article 122b (Distribution of Taxes) 


(1) Customs, the yield of monopolies, the excise taxes with the ex - 
ception of the beer tax, the transvortation tax, the turnover tax and 
property dues serving nhon~recurrent purposes shall accrue to the 
Federation, 


(2) The beer tax, the taxes on transactions with the exceotion of 
the transportation tax and turnover tax, the income and corporation 
taxes, the property tax, the inheritance tax, the "Realsteuern!! 

and the taxes with localized application shall acorue to the Taender 
and, in accordance with Land legislation, to the Gemeinden (Gemein~ 
deverbaende ), ee 


(3) The Federation may, by means of a federal law woich shall require 
the aporoval of the Bundesrat, make a claim to a part of the income 

and corporation taxes to cover its expenditures not covered by other 
revenues, in particular to cover grants which are to be made to Laender 
to meet expenditures in the fields of education, public health and 
welfare, 


(4) In order to ensure the working efficiency also of the Laender 

with low revenues and to equalize the differing burden of expenditure 

of the Laender, the Federation may make grants or determine that, in 

the case of individual taxes or Shares in taxes accruing to the 

Taender, the yield or a part of the yield shall be calculated between 

the Laender on a basis other than that of the Local yield, separately 
for each tax and each share in a tax; this shall not apnly to the 
"Realsteuern' and the taxes with localized apnlication. The federal law 
to be passed on this shall require the approval of the Bundesrat, 


v 
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Article 122¢ (Final Distribution) 


"The final distribution of the taxes subject to concurrent legis- 


‘lation between the Federation and the Laender shall be effected not 


later than 31 December 1952 and by means of a federal law which shall 
require the approval of the Bundesrat, This shall not apply to the 
"Realsteuern" and the taxes with localized application. In doing so 
both Federation and Laender shall be given a legal claim*to certain 
taxes or shares in taxes corresponding to their expenditures, 


Article 123 (Administration) 


(2) Customs, financial monopolies, the excise taxes subject to 

concurrent legislation, the transzortation tax and the turnover tax 

and the non-recurrent property dues, shall be administered by Federal 
finance authorities. ‘The structure of these authorities, including the 
respective finance courts, and the procedure to be applied by them shall be 
regulated by federal legislation. the heads of the authorities at middle 
Level shall be appointed by agreement with the Laender governments. 


(2) he remaining taxes shall be administered by Land finance 
authorities. The Federation may, by means of federal legislation 
which shall require the approval of the Bundesrat, regulate the 
structure of these authorities, including the respective finance 
courts, the procedure to be applied by them and the uniform training 

of the officials. The heads of the autnorities at middle level must 

be appointed by agreenent with the Federal Government. The administra- 
tion of the taxes accruing to the Gemeinden (Gemeindeverbaende) may 

be transferred by the Laender in entirety or in part to the Gemein-~ 


- den (Gemeindeverbaende), Insofar as the taxes accrue to the 


Federation, the Land finance authoritics shall act on behalf of the 
Federation, ‘The Laender shall be liable with their revenues for a 
regular administration of these taxes; the Federal Minister of Finance 
may supervise the regular administration through federal plenipotent- 
iaries who shall have the right to give instruction to the authorities 
at middle and lower level. 


(3) Insofar as the Federation makes a claim to a part of the income and 
corporation taxes it shall have the right to administer them, It may, 
however, delegate the administration to the Land financial authorities. 


(4) The general administrative provisions shall be issued by the 


Federal Government and, insofar as the administration is incumbent 


upon the Land finance authorities, with the approval of the Bundesrat. 
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